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TO  The  Honourable  J.  Keiller  Mackay,  D.S.O.,  V.D.,  Q.C.,  D.C.L.,  LL.D., 
Lieutenant  Governor  of  the  Province  of  OntarlOj 
Queen's  Park,  Toronto. 


May  It  Please  Your  Honour: 

1.         A  Royal  Commission  was  issued  under  date  February  23rd, 
i960,  pursuant  to  Chapter  308  of  The  Revised  Statutes  of  Ontario 
1950,  entitled  "The  Public  Inquiries  Act"  whereby  the  undersigned 
was  appointed  Commissioner  and  directed 

"to  inquire  into  the  negotiations  for  the  purchase, 
and  the  purchase  and  acquisition  by  The  Hydro -Electric 
Power  Commission  of  Ontario  (for  the  then  proposed 
Lambton  Transformer  Station  and  related  transmission)  of 
certain  lands  lying  within  the  Sarnia  Indian  Reserve  Niomber 
45,  set  out  as  Schedule  'A'  to  an  Agreement  dated  the  11th 
day  of  March,  1959,  between  Dimensional  Investments  Limited 
(the  Vendor)  and  The  Hydro-Electric  Power  Commission  of 
Ontario  (the  Purchaser),  ....  and  any  rights,  easements 
and  options  in  relation  thereto,  and  into  any  other  or 
prior  sales  of  the  said  lands  or  of  lands  in  the  vicinity 
thereof;  and  without  limiting  the  foregoing  to  have  par- 
ticular regard  to  the  manner  in  which  the  negotiations 
throughout  were  carried  out,  the  methods  used  in  obtain- 
ing the  right  to  purchase  and  in  the  actual  acquisition 
of  the  said  lands  and  whether  good  business  practices  and 
Judgments  were  employed  and  exercised  and  if  there  were 
any  omissions  or  neglect  in  connection  with  the  said  pro- 
ceedings and  in  relation  to  determining  the  price  or  other- 
wise in  the  carrying  out  of  the  transactions  to  the  det- 
riment of  the  public  interest,  and  if  so,  in  v\rhat  respects; 
and  including  the  conduct  of  any  part  of  the  business  in 
connection  therevfith  including  any  negotiations  and  the 
value  of  any  alternative  routes  or  plant  arrangements 
for  the  said  purposes  including  land  both  within  and  vjith- 
out  the  said  reserve  and  v/hich  in  the  opinion  of  the  Com- 
missioner is  or  may  be  relevant  to  the  full  consideration 
of  the  matters  connected  therewith  including  the  actions 
and  conduct  of  members  of  The  Hydro-Electric  Pov/er 
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Commission  of  Ontario,  its  officers,  officials  and  agents, 
and  the  directors,   officers,  officials  and  agents  of  the 
Vendor  Corporation,  Dimensional  Investments  Limited,  and 
of  such  other  persons  and  matters  as  the  Commissioner  may 
deem  so  relevant." 

2.  Pursuant  to  this  authority  I  have  conducted  an  enquiry 
and  novi   beg  leave  to  submit  my  report  in  which  I  have  set  forth 
a  summary  of  the  evidence  heard  by  the  Commission  and  my  con- 
clusions based  thereon. 

3.  I  have  had  the  assistance  in  this  enquiry  of  Mr.  Joseph 
Sedgv^/ick,  Q.C.  and  Philip  D.  Isblster  as  Commission  counsel 
appointed  by  you  in  that  behalf;   Mr.  J.D.  Arnup,  Q.C.  and  Mr. 
J.J.  earthy  who  represented  the  Hydro-Electric  Power  Commission 
of  Ontario;   Mr.  Norman  Borins,  Q.C.  and  Mr.  Stephen  Borlns,  who 
represented  Dimensional  Investments  Limited  and  Mr.  Samuel  Ray; 
Mr.  F.A.  Brewin,  Q.C.  and  Mr.  K.  Bryden,  v/ho  represented  Canadian 
Commonv;ealth  Federation  members  of  the  Ontario  Legislature;  The 
Honourable  R.L.  Kellock,  Q.C,  Mr.  Royce  Frith  and  I^tr.  Vernon 
Singer,  v/ho  appeared  for  the  Liberal  Association  of  Ontario;   Mr. 
B.J.  MacKinnon,  Q.C.  and  Mr.  B.  Slschy  v7ho  represented  Mr.  Sol 
Slgler,  a  former  shareholder  in  Dimensional  Investments;   Mr. 
J.J.  Roblnette,  Q.C,  who  represented  Mr.  W.W.  Gardiner;  and  Mr. 
P. B.C.  Pepper  who  represented  Mr.  A.J.B.  Gray. 

4.  Commission  hearings  began  on  April  13,  i960  and  concluded 
on  September  13th,   i960.   Twenty-three  days  were  occupied  in 
the  taking  of  testimony  and  in  the  hearing  of  argument. 
Hearings  were  held  in  Toronto  and  in  Sarnia,  full  notices  of 
vihlch  v;ere  given  by  advertisements  in  the  press  of  each  city. 

At  the  hearings  in  Sarnia  all  members  of  the  Indian  Council 
were  called  as  v/ltnesses  and  an  offer  vjas  made  to  hear  any 
others  who  v;lshed  to  give  evidence.    At  the  request  of 
counsel  an  auditor,  Mr.  Harold  E.  Crate  oi    Thorne,  Mulholland 
&  Co.,  Chartered  Accounts,  v;as  appointed  to  examine  the 
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accoixnts  and  records  of  Messrs.  Ray  and  Slgler  (the 
owners  of  Dimensional  Investments  Limited)  and  of  companies 
owned  by  either  or  both  of  them  and  to  report  to  the 
Commission  upon  all  relevant  matters  disclosed  by  such 
research.   This  authority  was  later  extended  to  permit  the 
auditor  to  examine  the  banlc  accounts  of  Messrs.  Hustler 
and  Tidy  and  of  certain  trust  accounts  in  the  office  of  the 
solicitors  for  Dimensional  Investments  Limited.   The 
bank  accounts  of  Mr.  A.  J.  B.  Gray  were  also  produced 
to  the  Commission. 

The  necessity  for  the  auditor's  report  did  not 
become  evident  till  the  latter  part  of  the  hearings  in  June 
and  a  request  for  the  same  was  not  made  till  the  end  of 
the  hearings  in  that  month.   The  auditor  and  three  members 
of  his  staff  worked  throughout  the  last  week  of  Jxme, 
the  month  of  July  and  a  part  of  August  and  a  very  full  and 
searching  investigation  was  made.   His  report  was  not 
available  until  the  23rd  of  August .   As  a  consequence  it  was 
not  possible  to  receive  the  auditor's  report  and  to  resume 
hearings  before  August  29th  folloxving  which  further  evidence 
was  heard  and  the  hearings  were  concluded  on  the  13th  of 
September.   A  further  factor  which  lengthened  the  period 
during  which  hearings  were  held  was  an  application  made  in 
May  to  the  Court  of  Appeal  for  an  order  directing  me  to  state 
a  case  regarding  certain  matters  upon  which  I  had  made  rulings. 
This  application  was  granted  by  the  Court,  a  case  was  stated, 
and  upon  further  hearing  the  Court  of  Appeal  directed  additional 
evidence  to  be  taken.   These  factors  and  the  voliominous  nature 
of  the  evidence  received  account  for  the  lapse  of  time  between 
the  commencement  of  the  hearings  and  the  date  of  this  report. 
In  all  3951  pages  of  evidence  and  argument  were  reported  and  173 
exhibits  were  filed. 

This  inquiry  was  instituted  following  allegations  made  in 
the  Legislature  and  elsewhere  arising  out  of  a  transaction  whereby 
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the  Hydro-Electric  Pov/er  Commission  of  Ontario  (hereafter 
for  convenience  referred  to  as  Hydro)  purchased  from 
Dimensional  Investments  Limited  (hereinafter  called 
Dimensional)  certain  lands  which  had  formerly  been  part 
of  the  Sarnia  Indian  Reserve.   Hydro  in  this  transaction 
purchased  175.6  acres  from  Dimensional  for  $1,250,000. 
The  175-6  acres  comprised  part  of  a  parcel  of  some 
3,100  acres  which  Dimensional  had,  through  its  agent 
Crown  Trust  Company,  agreed  to  purchase  from  the  Crown 
for  the  sum  of  $6,521,946  plus  a  payment  of  $80,000. 
to  the  United  Church  of  Canada  to  transfer  certain  buildings 
and  which,  when  agents'  fees,  legal  costs,  surveys  and 
certain  other  items  were  included,  cost  Dimensional 
or  would  have  cost  it  had  all  the  bills  been  paid, 
approximately  $7,300,000.   It  v/as  alleged  that  the 
discrepancy  in  purchase  price  per  acre  between  the 
amount  paid  by  Dimensional  and  that  paid  by  Hydro  indicated 
that  Hydro  had  paid  an  amount  grossly  in  excess  of  what 
the  lands  purchased  were  worth  and  that  this  indicated 
incompetence  or  worse  on  the  part  of  Hydro.   At  the  same 
time  some  allegations  were  made  about  the  Department  of 
Indian  Affairs  upon  the  opposite  groiond  namely  tYa  t  the 
Department  had  allowed  the  sale  of  the  lands  to  Dimensional 
for  very  much  less  than  their  proper  value  and  in  so  doing 
had  failed  to  protect  the  interests  of  the  Indians  or  the 
Sarnia  Band.  V/ith  this  last  allegation  I  am  but  indirectly 
concerned  in  this  inquiry. 

INDIAN  LANDS:     THE  INDIAN  ACT,  R.  S.  C.  1952,  Ch.  1^9. 

7.  The  Sarnia  Indian  Reserve  comprised  lands  which  had  been 

set  apart  for  the  use  and  benefit  of  the  Sarnia  Indian  Band. 
The  legal  title  of  such  lands  is  vested  in  Her  Majesty.  The 
Band  governs  itself  by  means  of  a  council  of  five  members 
elected  every  two  years  and  by  Band  meetings.   A  superintendent 
of  the  Band  is  appointed  by  the  Department  of  Indian 
Affairs  to  supervise  generally  the  welfare  of  the  Band 
a  duty  which  requires  attendance  at  all  Band  meetings. 
The  local  anont  of  the  Sarnia  Reserve  was  Mr.  W.  L.  Leroy 
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who  resided  In  Sa.rnla.    On  the  Sarnia  Reserve  there  were 

in  i960,  75  to  80  families  comprising  in  all  a  total  of 

516  people.   Individual  Indians  known  as  "locatees" 

had  been  placed  in  possession  of  the  various  parcels  of 

land  in  the  Reserve.   These  parcels  had  been  allotted 

by  the  council  of  the  Band  with  the  approval  of  the  Crown. 

A  locatee's  only  right  of  transfer  of  this  right  of  possession 

is  to  the  Band  or  to  another  member  of  the  Band  and  that  only 

upon  receiving  the  assent  of  the  Minister. 

The  lands  in  the  Sarnia  Reserve  were  on  the  outskirts 
of  the  City  of  Sarnia  within  the  city  limits.   During  the 
period  of  1958  and  1959  which  will  be  under  review  the  Reserve 
contained  3j^50  acres  and  v/as  as  shewn  on  the  map  which  is 
marked  Appendix  1.   The  Reserve  boundary  on  the  north  was 
Churchill  Avenue,  on  the  east  -  Indian  Read,  and  on  the 
south  -  LaSalle  Avenue.   The  most  easterly  of  the  two 
roads  shewn  crossing  the  Reserve  from  north  to  south  is 
Scott  Street  and  the  other  road  shewn  is  Tashmoo  Avenue. 
On  either  side  of  the  Reserve, at  the  westerly  end  near 
the  river, are  industrial  properties  and  adjoining  a  sub- 
stantial portion  of  the  northerly  boundary  is  a  residential  area, 
Apart  from  this,  the  area  surrounding  the  Resex've  has  not  been 
built  up.   The  reserve  itself  appears  largely  uncultivated 
and,  apart  from  that  portion  which  borders  upon  the  river, 
there  are  few  buildings  upon  it .  Early  in  1959  the  Band 
had  surrendered  2800  acres  of  the  land  pursuant  to  an 
agreement  with  a  company  known  as  New  England  Industries 
Inc.  (called  hereafter  N.  E.  I.)  v;hich  company  had  in  turn 
agreed  with  the  Crown  to  purchase  the  same  for  approximately 
$7,902,000.   This  agreement  called  for  no  doim  payment 
and  apart  from  small  amounts  paid  to  locatees  prior  to  the 
surrender,  no  money  was  ever  paid  vinder  it.    The 
agreement  vras  cancelled  in  June   1958. 
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HYDRO  REQUIREMENTS  IN  THE  SARNIA  AREA 

9.  Hydro  operates  throughout  the  Southern  portion  of 
the  Province  of  Ontario  upon  what  is  known  as  an  Interconnected 
grid  system.   By  this  system  It  Is  able  tosati3Q>r  the  varying 
demands  for  power  as  they  exist  anywhere  In  the  Province  by 
drawing  upon  the  Niagara  and  Ottawa  River  Installations  and  upon 
plants  In  Quebec  and  parts  of  Ontario  for  the  purpose. 

Hooked  Into  this ^stem  are  connections  at  Sarnla  and  Windsor 
with  the  Detroit  Edison  Company  In  the  United  States.   Power 
may  go  either  way  on  the  latter  lines  but  In  recent  years  It  has  gone 
chiefly  to  the  United  States.    It  Is  a  source  of  substantial 
Income  to  Hydro  as  very  large  payments  are  received  on  this 
account.   The  power  sold  Is  surplus  power  generated  by  hydraulic 
plants  at  off  peak  hours.   There  Is  no  way  of  storing  surplus 
power  and  it  can  be  profitably  sold  to  Detroit  Edison 
Company,  which  finds  It  cheaper  than  the  power  generated  by 
Its  coal  fired  plants.   The  Hydro  plans  for  the  Sarnla 
area  were  partly  for  the  purpose  of  increasing  the  revenue 
received  from  sale  of  power  to  Detroit  Edison  Company. 

10.  In  1955  when  the  Hydro  studies  with  which  we  are 
concerned  began  there  were  three  transmission  lines  of  115,000 
volt  capacity  feeding  power  to  two  substations  in  the  Sarnla 
area.    One  of  these  lines  came  from  London,  one  from  St.  Thomas 
and  one  from  Chatham.    The  ones  from  London  and  Chatham 
entered  the  Indian  Reserve  and  crossed  in  the  neighborhood 

of  Scott  Street  as  will  be  seen  on  the  map  numbered  Appendix  1. 
The  London  line  runs  from  east  to  west  near  the  northerly 
limit  of  the  Reserve  and  is  known  as  the  Buchanan  Line  (formerly 
the  Westminster  Line)  and  the  line  from  Chatham,  known  as  the 
Kent  Line  ran,  after  entering  the  Reserve,  in  a  north  westerly 
direction  across  its  easterly  portion.   Easements  for  these 
lines  had  been  secured  from  the  Crown  at  an  earlier  period  as 
had  other  smaller  easements  upon  the  westerly  portion  of  the 
Reserve  including  the  easement  for  the  line  running  to  the 
Detroit  Edison  plant. 
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11.  In  1955  there  were  evidences  in  Sarnla,  a  fast 

growing  city,  which  indicated  to  Hydro  that  a  substantial 
increase  in  load  would  soon  be  required.    Hydro  engineers  at 
that  time  considered  that  the  load  would  grow  over  the  next 
few  years  by  about  10  to  12^  per  year  and,  in  fact,  it 
did  increase  at  a  rate  of  about  10|^$^.   An  increase  at  that 
rate  would  mean  that  additional  facilities  would  be  necessary 
by  1959.   The  estimated  load  to  be  carried  by  1959  and 
thereafter  made  it  more  practical  to  consider  bringing 
power  in  on 230, 000  volt  lines  than  on  150,000  volt  lines 
but  this  implied  the  installation  of  a  new  transformer  station 
to  step  the  power  down  to  the  capacity  of  the  existing  substations. 
It  also  involved  the  necessity  for  wider  rights-of-way  than 
were  occupied  by  the  existing  wooden  pole  lines  to  allow  high 
steel  towers  to  be  erected.   Preliminary  planning  studies 
were  made  by  the  Engineering  Branch  of  Hydro  which  indicated 
a  site  at  Scott  Street  where  the  Buchanan  and  Kent  lines  crossed 
as  the  most  desirable  place  for  a  transformer  station  if  the 
foundation  conditions  were  found  to  be  suitable.   The  studies 
made  indicated  that  eight  different  locations  for  a  substation 
were  reported  on  and  the  reasons  for  selecting  the  Scott  Street 
site  were  - 

(1)  It  would  require  a  minimum  mileage  of  line  to 
hook  Into  the  system. 

(2)  It  was  in  an  uncongested  area  which  offered 
ease  of  ingress  and  egress. 

(3)  It  was  very  close  to  railway  facilities,  an 
Important  factor  as  the  transformers  necessary 
weighed  in  the  nelghboiihood  of  100  tons  each, 
a  weight  considered  well  above  the  range  of 
what  may  normally  be  transported  by  highway. 

Estimates  to  implement  this  plan  were  asked  for  and  on  May  31, 
1956,  the  property  department  furnished  estimates  of  line  and 
station  property  cost  for  land  within  and  without  the  Reserve. 
In  this  estimate  the  proposed  Scott  Street  station  property 
of  27.3  acres  was  valued  at  $3,000  per  acre.  (Appendix  2). 
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Further  estimates  were  made  in  July  1957  (Appendix  3) . 
At  that  time  Increased  Industrial  activity  in  Sarnia  and 
further  technical  studies  regarding  power  supply  confirmed 
the  view  that  new  facilities  would  be  required  by  late  1959.   These 
estimates, prepared  by  the  Engineering  Branch,  were  for  three 
alternate  schemes,  one  for  the  station  at  Scott  Street  and 
the  others  for  stations  elsewhere  In  the  vicinity.   The 
production  of  comparative  estimates  was  said  to  be  pursuant 
to  the  normal  practice  whereby  the  planner  was  required  to 
demonstrate  the  desirability  of  the  Scott  Street  site  as 
compared  to  the  others.   These  estimates  indicated  that 
the  Scott  Street  site  would  require  the  least  expenditure 
of  the  three  sites  considered  and  Included  a  breakdown 
of  property  estimates  in  connection  therewith.   The  Scott 
Street  estimate  provided  for  the  purchase  of  ll6  acres  of 
Reserve  land  for  transmission  lines  (station  estimates 
common  to  all  three  were  not  included)  at  $7j500  per  acre 
for  a  total  price  of  $874,000.   The  area  covered  by  this 
estimate  is  indicated  on  the  drawing  Appendix  3,  Map  2. 
This  area  ran  along  the  route  of  the  existing  Buchanan 
line  with  a  wider  right-of-way  extending  to  either  side  of 
that  line.   The  estimate  included  purchase  of  the  fee  in  the 
31.16  acres  of  the  Buchanan  line  upon  which  Hydro  already 
had  an  easement.  By  C.  A.  9690  dated  Oct.  30,  1957,  the 
Hydro  Commission  gave  approval  to  that  portion  of  the 
Buchanan  line  right-of-way  running  east  from  Scott  Street 
to  the  Reserve  boundary  including  purchase  of  the  existing 
easement.   This  "project"  approval,  to  be  found  in  Appendix  4- 
allowed  the  Purchasing  Department  to  proceed  to  negotiate  for 
the  lands  covered  by  the  approval.   It  did  not  authorize  the 
actual  purchase  of  the  lands  as  individual  purchases  required 
approval  when  made.    At  the  same  meeting  the  Commission,  in 
addition  to  approving  property  acquisition  for  a  230  k  v  double  circuit 
transmission  line  approximately  63  miles  in  length  from  the 
E.  V.  Buchanan  transfomsr  station  at  London  to  Sarnia, 

approved  the  purchase  of  property  for  a  distance  of  7.2  miles 


in  thp  l.ondnn  r^ren    "to  ncrommndate  n  ?3^-l<v   double 
circuit  trnnr.rni  f^sj  on  line  towards  the  noiithwer^L  which 
circiiit  will  he  required  in  the  future  to  supply  loads  in 
the  area  or  to  incorporate  into  the  system  a  new  thermal- 
electric  plant'.' 

13.      At  a  subsenuent  meeting  of  the  Commission  on  January  22, 

195^»  t^,he  Commission  was  informed  of  the  remainlnf; 

renuirements  for  the  Sarnia  area  then  recommended  by 

its  planning  staff „   An  excerpt  from  the  minutes  of  the 

Commission  meeting  on  that  date  reads  as  follows: 

"13 o   Facilities  for  Supply  of  230^kv  Power 

to  Sarnia  Area  -  Acgiiisition  of  Property 

A  tv7o-page  memorandum  dated  January  I5, 
195^»  together  with  a  seven-page  attachment, 
was  submitted  by  the  Planning  Engineer, 
Generation,  and  the  Director  of  Planning 
respecting  the  acquisition  of  property  in 
the  Sarnia  area  to  provide  a  site  for  a 
230-11'^-kv  transformer  station  which  is 
required  in  1959,  as  well  as  for  additional 
transmission  facilities;  the  station  to  be 
supplied  from  K.V.Buchanan  Transformer 
Station  over  a  230-kv  double-circuit 
transmission  line  and  it  being  considered 
advisable  to  acnuire  the  property  at  this 
time  due  to  real  estate  activity  and 
extensive  building  taking  place  in  the  area. 

As  recommended  in  the  memorandum, 
authority  was  given  for  the  acquisition 
of  the  following  properties  in  the  vSarnia 
areao 

(1)  Approximately  3^^  acres  of  land  for 
230-ll*i-kv  station  site  and  the 
diversion  of  existing  transmission 
lines  into  the  station; 

(2)  I.and  to  provide  right-of-way  for  four 
future  230-kv  transmission  circuits  to 
the  south  for  additional  lead  supply 
and  to  incorporate  into  the  system  a 
proposed  future  thermal-electric 
generating  station; 

(3)  Land  to  provide  right-of-wav  for  a 
f\]ture  23n-kv  transmission  circuit 

to  Sarnia  Transformer  Station  to  extend 
the  present  interconnection  with  the 
Detroit  Edison  Company  into  the  new 
station ; 

{ly)         I.and  to  provide  ri  ght-of-v/ay  for  one  fiiture 
ll'^-kv  transmission  circiiit  to  Sarnia  Trans- 
former Station  and  two  to  the  east  to  permit 
expansion  of  the  115-kv  sunnly  to  the  area 
from  the  new  station: 
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(5)  I^nd  to  provide  ri^'ht-of-way  for  future 
27o6-kv  circuits  adjacent  to  the  said 
transmission  lines,  for  local  supply; 

(6)  Land,  beinp  existinp;  rip:ht-of-way  between 
Scott  Street  Junction  and  Sarnia  Trans- 
former Station  now  held  under  easements; 

the  total  estimated  cost  being  $787,900.00, 
summarized  as  follows:- 

Stations  $197,000.00 

Transmission  line     5Q0.Q00.00 

New  money  required    7^^7,900,00; 

construction  of  the  230-115-kv  transformer 
station  and  the  transmission  line  from  E.Vo 
Buchanan  Transformer  Station  to  be  the  subject 
of  a  further  memorandum  to  the  Commission," 

Attached  to  the  minute  was  a  detailed  memorandum 

as  to  why  these  acquisitions  were  necessary.   The 

memorandum  was  sif^ned  and  recommended  for  approval 

by  the  Assistant  General  Manager,  Engineering;  the 

Planning  Engineer,  Generation;  and  the  Director  of 

Planning.    The  authority  given  on  this  date  was 

C  A  Qf^76o 

1/f,      (I  A  detail  of  the  lands  covered  by  the  above  authorities 

is  to  be  found  in  Appendix  5  and  in  the  drawirig  attached 

thereto.    A  reference  to  Appendix  5  will  indicate 

that  as  of  Jan.??!, 195^,  project  approval  had  been 

given  for  the  acquisition  of  127o36  acres  in  the  Indian 

Reserve  at  prices  estimated  to  run  from  -1^^4,500 

to  ^7,500  per  acre.   It  was  still  necessary  to  acauire 

6,5  acres  adjoining  the  Scott  Street  site  for  a  railway 

spur  plus  a  small  parcel  of  2.2  acres  for  the  station 

site  which  further  investigation  indicated  was  necessary. 

These  additional  renuirements  were  incliuled  in  an 

overall  Conimission  approval  C  A  H3  given  on  May  21, 

1958,  shewn  on  Appendix  6.   The  station  site   as  shown 

therein  including  the  railv,'ay  sour  was  3^.7  acres  in 
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place  of  2^  as  in  the  former  approval  and  the  tota.l 
rrea  within  the  Reserve  for  the  purchar,e  of  which 
Commisnion  approval  had  heen  fcranted  hy  May  2]st,lQ5f^, 
was  136.1  acres.   This  included  p'lrchase  of  that  portion 
of  the  fee  of  the  Kent  line  which  came  within  the  area 
for  the  Scott  Street  Station.   These  hasic  requirernents 
as  arrived  at  by  May  21st  did  not  change  in  the  subsequent 
negotiations  except,  J  believe,  in  this  that,  when  the 
Engineering  Department  had  completed  its  plans,  it 
became  apparent  that  an  additional  area  was  required 
adjoining  what  was  known  as  parcel  IC  on  the  south 
of  that  parcel.   In  the  subsequent  negotiations, 
for  reasons  which  T  will  discuss  elsewhere,  it  was 
decided  to  purchase  as  well  the  other  areas  on  the 
Reserve  over  which  Hydro  already  had  easements  which 
areas  were  said  to  be  approximately  ')?.   acres.   This 
v/as  land  over  which  the  Kent  line  and  the  connection 
to  Detroit  Edison  ran.   These  latter  areas  are  she\\fn 
on  Appendix  7o 

HYDRO  VALUATION  OF  Ly\NDS  PURCHASED  BY  HYDRO 

15.  Evidence  as  to  land  valuations  utili/.ed  in  the 

above  studies  and  reports  was  given  by  Messrs,  Tidy 
and  Hustler  of  the  Hydro  Property  Department,   J  shall 
refer  to  the  testimony  of  the  latter  vrhich  was  given 
in  great  detail.   Appendix  F?  is  a  summary  of  the  gross 
amount  of  each  estimate  as  it  was  made  and  Appendix  Q 
is  a  series  of  charts  on  which  are  delineated  the  areas 
referred  to  and  the  estim.ated  costs  of  the  same.   Each 
serj  es  of  estimates  v;as  made  pursuant  to  a  request  from 
"System  Planning'.' 

The  first  estimate,  S  P  121?,  contemplated  a 
station  at  fScott  Street,  a  200  foot,  wide  east-ivest 
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right-of-way  and  a  IrtO  foot  wide  Kent  line.   This 
estimate  was  made  in  the  early  part  of  1056,   Valuation 
of  lands  on  the  Buchanan  rjrht-of-vay  varied  from  $2,000 
to  $/|.,C00  per  acre,  the  station  side  was  $3,000  and  the 
Kent  line  •IJI.'^OO  to  $2,500  p(  r  acre.   Possible  diminished 
values  by  reason  of  the  existin;^  easements  on  the 
Buchanan  and  Kent  lines  was  not  considered  in  maklnp  any 
of  the  estimates  here  discussed.   It  was  not  considered 
by  Hydro  witnesses  that  the  fact  that  easements  were  being 
overbourht  made  it  any  less  necessary  to  pay  severance 
prices  for  rip:ht-of-way  lands.   The  reason  given  was  that 
wlien  the  lands  were  purchased  outright  adjoining  owners 
no  longer  had  the  privilege  of  using  them  or  of  passing 
over  them  and  the  opinion  was  based  as  wel]  upon  the 
experience  in  similar  purchases  made  elsewhere.   It  was 
further  explained  that  easements  in  rural  areas  are 
usually  purchased  for  a  very  low  figure  and  if,  later, 
it  is  required  to  purchase  the  right-of-way  the  owner 
usually  seeks  and  secures  ful]  compensation  on  a  severance 
basiso 

16«  On  June  24,  19^7,  three  alternate  proposals 

were  reported  on.   These  were  made  after  N.E.I,  came  into 

the  picture.   Each  of  these  provided  for  a  station  off 

the  Reserve,   S  P  1693  -  1  required  109  acres  of  right-of-way 

on  the  Reserve,  part  of  it  being'  along  the  Buchanan  line, 

and  the  other  part  in  the  westerly  part  of  the  Reserve, 

The  land  cost  of  this  rifht-of-way  was  estimated  to  be 

17, 500.00  per  acre,  the  total  cost  being  $f^l7.500.   The 

price  of  fi>7,500  in  this  and  subsequent  estimates  was 

stated  to  be  made  up  of  a  basic  price  of  .1-")5,000  per  acre 

plus  a  50fi  allowance  for  severance.   50^^  was  said  to  be 

the  usual  allov;ance  made,  known  as  severance  value,  when 

a  right-of-way  snlit  un  the  lands  throurh  which  it  ran, 
P>  P  1601  -2  provided  for  totally  nev;  riphts- 
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of-way,  one  along  the  southerly  portion  of  the  Reserve 
from  east  to  west  and  the  other  in  the  v/esterly  portion 
as  in  the  last  estimate.   Once  again  land  costs  were 
estimated  at  $7,500  per  acre  with  a  total  cost  for  122 
acres  of  $Q15,000„ 

S  P  1691  -  3  resembled  S  P  I69I  -  1  in  the 
areas  required  except  that  it  provided  for  wider 
right s-of-vray„   The  price  per  acre  was  the  same, 
^7,500  and  the  total  cost  for  126  acres  was  estimated 
fit  19^+5,0000 

None  of  the  three  included  estimates  for 
acquisition  of  station  lands  and  the  price  in  each 
instance  was  based  upon  a  basic  price  of  ^5,000  per 
acre  plus  50^^  for  severanceo 

17,  In  October  1957  the  Property  Department 

received  S  P  Request  1747  for  an  estimate  on  a 
right-of-way  ramning  from  the  proposed  Scott  Street 
site  to  the  easterly  border  of  the  Reserve  consisting 
of  21  acres.   This  estimate  was  furnished  at  $7,500 
per  acre  and  as  previously  stated  received  Commission 
approval  by  C  A  969O  on  October  30,  1957. 

IS,  Then  pursuant  to  S  P  1753  ^n  estimate  was 

made  in  November  1957  of  the  cost  of  land  acquisition 
for  an  area  that  corresponded  closely  to  that  which  became 
the  basic  scheme  of  Hydro  needs  and  which  was  eventually 
acquired  by  it,   (It  did  not  include  the  Detroit  Edison 
line  and  most  of  the  Kent  line  and  certain  additional 
area  for  the  station) »  This  estimate  provided  for  the 
acquisition  of  116  acres  right-of-way  on  the  Buchanan 
line,  a  north-south  right-of-way  from  the  Scott  Street 
station  and  a  right-of-way  running  north-east  from  the 
Scott  Street  Station.   The  value  of  al]  rights-of-way 
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was  estimnted  nt,  ■''i"-7, '^HO,  per   acre   and  the  overal]  cost 
at  $?^73|OOOo   Station  costs  received  separate  estimates 
of  t>f^2,000.for  27o3  'Teres  on  February  13,1Q56,  and  of 
.■|1AO,000.  for  2^  acres  on  October  I'S,  los?.   This  would 
mean  that,  as  of  November  7,  1057,  the  total  cost  of  all 
land  then  demanded,  llyL    acres,  was  estimated  to  be 
^1,013,000.   a  sum  not  far  different  from  that  eventually- 
paid  „ 

19o  Shortly  after  this  estimate  was  made  Hydro 

became  aware  of  the  fact  that  the  Indians  were  seeking 
to  have  the  N.E.Io  deal  cancelled.   This  caused  a  change 
in  the  thinking  of  the  Property  Department  as  to  values 
as  it  was  considered,  if  the  industrial  area  scheme  fell 
through,  the  land  should  be  valued  at  a  lov/er  figure  as 
there  would  be  no  development  costs  of  the  land  speculator 
to  be  taken  into  consideration.   With  this  in  mind  another 
estimate  was  made  in  January,  1Q5F!,  in  which  the  basic 
land  value  was  reduced  to  .■!i^3,000.  per   acre  and,  allowing 
for  severance  value,  rights-of-way  were  estimated  at 
$4,500.  per  acre.   The  area  upon  which  the  estimate 
was  given  v/as  also  reduced  and  for  7^  acres  the  estimate 
was  $3''l,000o   The  amount  of  land  finally  acquired  for 
rights-of-way  did  not  coincide  v.dth  this  last  estimate 
but  more  closely  resembled  the  previous  one. 

20,  In  addition  to  the  above,  testimony   was  given 

by  Mr,  Smith,  Assistant  General  Manafcer  Engineering 
regardinp:  the  comparative  studies  made  from  1956  onwards 
as  to  engineering  costs  at  the  various  sites  ^vhich  were 
considered  from  time  to  time  and  which  have  already  been 
mentioned.   His  branch  also  had  occasion  in  December, 
195^,  when  it  appeared  that  it  might  be  necessary  to 
locate  the  substation  off  the  Reserve  instead  of  at  Scott 
Street,  to  estimate  the  comparative  cost  of  a  station  located 
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astride  the  Buchanan  line  but  off  the  Reserve  to  the  east. 
This  study, which  appears  in  Appendix  10,  indicated  that 
exclusive  of  property  costs  the  site  of  the  Reserve  would 
cost  $217»000  more  than  the  Scott  Street  site.   In  addi- 
tion he  testified  as  to  certain  studies  conducted  in  February, 
i960,  as  to  comparative  overall  costs  had  stations  been  lo- 
cated at  each  of  three  different  locations  off  the  Reserve. 
I  am  not  clear  as  to  why  these  studies  were  made  as  the 
Hydro  purchase  had  been  completed  at  that  time  but  assume 
that  they  were  made  because  of  the  controversy  that  had 
arisen  regarding  Hydro's  purchase  and  were  intended  to  dem- 
onstrate what  costs  would  have  been  had  Indian  lands  not 
been  utilized  at  all.   All  estimates  were  made  exclusive 
of  property  costs  and  are  shown  in  a  comparative  table  with 
the  Scott  Street  site.   These  estimates  are  to  be  seen  in 
Appendix  11.  The  drawings  included  in  Appendix  11  which 
illustrate  these  alternate  sites  and  routes  are  for  a  C.& 
0.  Railway  site,  for  a  C.N.  Railway  site,  and  for  an  Indian 
Road  site.   Each  of  these  alternate  schemes  required  cable 
to  be  laid  through  the  industrial  area  at  a  heavy  cost  and 
the  C.  &  0.  site  also  required  cable  to  be  laid  along  the 
C.  &  0.  Railway  to  the  Detroit  Edison  Crossing.   As  will 
be  seen  by  a  reference  to  Appendix  11  each  of  these  alter- 
nate schemes  involved  substantially  heavier  costs  than 
the  one  adopted. 
21.  Property  Department  witnesses  were  asked  why  no 

outside  valuations  of  the  Indian  lands  had  been  secured  by 
Hydro.  The  explanation  given  was  that  there  was  no  point 
in  doing  so  for  a  number  of  reasons;  firstly,  there  was  no 
expropriation  proceeding  coming  up  which  would  require  it; 
secondly,  the  Property  Department  had  very  wide  experience 
in  every  area  and  felt  qualified  to  estimate  the  value  of 
the  lands  with  its  own  staff;  and  lastly,  because  once  Dim- 
ensional gained  control  of  negotiations  with  the  Indians, 
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and  later  when  it  secured  the  land,  it  wac  no  Ioniser   a  matter 

of  what  the  land  was  worth  in  exj^ropriation  proceedings  so 

much  as  it  was  a  matter  of  what  Dimensional  v;as  prepared  to 

sell  it  for  and  of  how  far  Hydro  was  prepared  to  go  to  get   it. 

INDEFENDEIvT  hND  GOVEKNKENT  VaLUaTIOIIS  OF  L.JJDS 
IK  THE  SARNIa  RLiSKKVE 

22.  Prior  to  completing  the  agreement  for  sale  to  Dimens- 

ional the  Indian  Affairs  Branch  had  an  independent  valuation 
of  the  lands  made  by  R.  a.  Davis  and  Company,  Real  Estate 
appraisers  of  Toronto.   A  very  lengthy  and  full  r-eport  was 
made  by  this  firm  in  wiiich  the  character  of  the  land,  the 
related  sales  and  the  possibility  of  expansion  in  the  communi- 
ty was  considered.   The  overall  valuation  niade  v;as  .::5 ,  500,000.00 
for  the  3,075  acres  covered  by  the  report.   In  the  report 

various  parts  of  the  Reserve  v;ere  also  valued  by  blocks.   The 

line 
areas  through  v;hich  the  Buchanan^  ran  were  valued  as  follo\is; 

V/est  of  Tashmoo  Avenue        .v^2,775«  per  acre 

Betv/een  Tashmoo  Avenue  and 

Scott  Street  1^2, 300.  per  acre 

East  of  Scott  Street         01, ^50.  per  acre 
Other  land  east  of  Scott  Street  at  T:he  southerly  po- 
sition of  the  Reserve  was  valued  at  $1,000.  per  acre.   The 
North-South  right-of-v;ay  purclicised  by  Hydro  lay  East  of  Scott 
Street  in  the  last  tv/o  areas  mentioned. 

A  subsequent  valuation  v/as  also  secured  from  the  Dis- 
trict Superintendent,  Veterans  Land  ACt,  London,  Ontario. 
The  Land  Act  Valuators  offered  tv;o  valuations,  one  called  a 
cost  approach  valuation  of  :;;6, 700,000  for  3,115  acres  or  an 
average  price  of  .".2,150  per  acre.   The  other,  a  market  data 
approach  valued  a  similar  acreage  at  :;5, 600,000  at  an  average 
of  .^51,300  an  acru. 

Early  steps  by  hydro  R£.GaRDIi\G  FUKCHaSE  of  irJDI.iN  LANDS . 
23.         Negotiations  for  purchase  of  the  Indian  lands  was  carried 
out  on  behalf  of  Hydro  by  members  of  its  Property  Department. 
The  director  of  that  department  was  Mr.  Harry  Hustler,  the  dep- 
uty director  was  Mr.  Arnold  Huddleston  and  members  of  the  de- 
partment were  Mr.  C.S.F.  Tidy  and  Mr.  Lamport.   The  early  stages 
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of  the  negotiations  came  under  the  supervision  of  Huddloston 
as  Hustler  was  at  Cornwall  occupied  with  the  acquisition  of 
lands  in  connection  with  the  St.  Lawrence  Seaway  development. 
The  first  step  was  a  letter  from  Tidy  to  the  Indian  Affairs 
Branch  of  the  Department  of  Citizenship  and  Immigration  in  Ottawa 
dated  August  30,  1957*   In  it  he  enclosed  a  drawing  shewing  the 
location  of  a  proposed  230  k  v  double  circuit  steel  tower  trans- 
mission line  from  the  E.V.  Buchanan  T.S.  at  London  to  a  new 
Sarnia  T.S.  #2  at  Scott  Street  in  Sarnia  and  asked  the  advice 
of  the  Branch  as  to  what,  if  any,  Indian  lands  would  be  affected 
by  its  construction.   It  was  apparently  routine  in  connection 
with  new  lines  to  send  out  such  a  letter  to  the  Indian  Affairs 
Branch.  The  Branch  replied  by  letter  dated  Sept.  6,  1957,  to  the 
effect  that  Indian  lands  were  involved^ -  A  paragraph  in  this 
letter  read: 

"You  are  familiar  with  the  procedure  in  acquiring  an 
easement  for  a  power  line  on  an  Indian  Reserve  and 
would  suggest  that  at  the  first  opportunity  you 
negotiate  with  the  Indian  Band  Council  and  the  in- 
dividual Indians  whose  lands  may  be  affected.   All  the 
lands  are  individually  allocated  in  the  Sarnia  Reserve 
and  it  will,  therefore,  be  a  case  of  first  obtaining 
consent  from  the  individual  Indians  and  later  from  the 
Band  Council.   You  should  make  contact  through  our 
Superintendent,  Mr.  W.  L.  Leroy  at  Sarnia.   We  believe 
that  the  Sarnia  Band  Council  prefers  that  consent  for 
any  negotiations  with  individual  Indians  be  granted 
through  the  Council. 

signed  by  D.  Vogt  for  W.  C.  Bethune, 

Superintendent , 
Reserve  and  Trusts." 

24«   The  last  paragraph  of  the  above  letter  indicates  that  a  number 

of  formalities  are  necessary  before  there  can  be  a  purchase  of 

Indian  lands.   These  lands,  though  vested  in  the  Crown,  are 

held  in  trust  for  the  Band  concerned  and  will  not  be  sold  unless 

the  Band  by  an  absolute  majority  of  its  members  agrees  to  the 

sale  and  executes  vmat  is  knovm  as  a  "surrender."  In  addition 

there  is  the  limited  right  of  possession  of  individual  locatees 

to  be  considered.   The  prospective  purchaser  must,  accordingly, 

begin  by  interviev/ing  the  locatees  and  securing  from  them  so 

called  "options"  vrnich  stipulate  v\rhat  each  locatee  is  to  receive 
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apart  from  the  amount  waicii  v/ill  acci-ue  to  tlie  Band.   .Vhen 
this  has  been  done  the  pnrch:icer  may  then  ar-iproach  the  Band 
and  negotiate  as  to  what  terms  the  Band  is  satisfied  to  accept. 
When  this  negotiation  as  to  price  has  been  accepted  by  51';o  or 
more  of  the  Band  members  a  "suri-ender"  to  the  Crown  of  the  lands 
involved  is  executed.   Thereupon  the  Crown  can  transfer-  tne  lands 
to  the  purchaser.   Hydro  was  tolci  on  this,  as  on  previous  occa- 
sions, that  arrangements  must  first  be  concluded  witn  the  loca- 
tees.   It  liad  many  previous  negotiations  with  Indian  Bands  and 
was  well  aware  of  the  procedure  to  be  followed.   It  was  also 
aware  and  was  nov;  told  again  tr.at  it  could  not  go  upon  the  Re- 
serve to  negotiate  with  tne  locatees,  or  for  any  otnei-  purpose 
until  permission  to  do  so  had  been  received  froiii  the  Band. 
Section  30  of  The  Indian  Act  makes  it  an  offence  to  trespass 
on  the  Reserve. 

25*    Before  continuing  it  is  convenient  to  say  something  about  a 

portion  of  the  internal  organization  of  Hydro  as  it  appears  on 
Appendix  12.   A  reference  to  this  ciiart  v/ill  indicate  that  all 
planning  came  under  tlie  Engineering  Branch  in  its  Planning  Di- 
vision and  System  Planning  Department.   Also  under  that  Branch 
there  was  an  Engineering  Division  vmich  in  turn  had  a  Stations 
Department  and  a  Transmission  Department.   Each  of  these  de- 
partments played  its  part  in  establishing  what  land  areas  were 
reouired  in  the  Sarnia  Reserve.   The  Property  Department,  which 
negotiated  the  purchase,  operated  under  another  Branch,  the 
Services  Branch. 

26.     Tidy,  upon  receipt  of  the  above  letter  (Paragraph  23)  from  the 
Indian  Affairs  Branch,  relayed  the  information  to  the  Engineer- 
ing Division.   Subsequently  on  February  U,   195f>,  the  Stations 
Department  sent  a  memo  to  Huddleston  that  preliminary  engineer- 
ing studies  had  indicated  the  most  desirable  location  for  the 
new  transformer  station  to  be  at  Scott  Street  Junction  on  the 
Reserve  and  asking  that  permission  be  sought  to  allow  engineers 
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to  visit  the  location  to  establish  its  suitability.  This 
information  was  sent  to  Ottawa  by  Tidy  and  a  copy  was  sent 
to  the  Indian  agent  (Leroy)  in  Sarnia.   Attached  to  the 
letter  was  a  sketch  shewing  an  area  of  approximately  32 
acres  in  the  vicinity  of  Scott  Street  where  the  two  exist- 
ing transmission  lines  crossed. 

On  February  17th,  1958  Leroy  wrote  Huddleston  giving 
permission  to  Hydro  to  inspect  the  site  and  stating  that  rep- 
resentatives could  attend  the  Council  (of  the  Band)  meeting  at 
Sarnia  on  March  the  ^th  to  outline  Hydro's  requirements.  Hydro 
officials  did  not  attend  the  meeting  of  March  4th,  the  reason 
given  by  Tidy  being  that,  having  seciired  permission  to  inspect 

the  site,  he  was  unable  to  do  more  until  he  learned  from  Engi- 
neering if  the  site  satisfied  Hydro  requirements.   This  latter 
information  was  received  from  the  Stations'  Engineer  in  a  memo 
dated  March  19th.   In  it  the  Property  Department  was  asked  to 
secure  an  offer  to  sell  covering  the  station  site  together  with 
a  40  foot  strip  of  land  on  the  opposite  side  of  the  road  re- 
quired for  a  railway  siding  and  to  have  included  permission  to 
make  test  borings  and  pits  to  establish  the  suitability  of  the 

land  for  construction.  This  latter  requirement  was  necessary  as 
the  weights  of  the  transformers  to  be  installed  were  great. 
The  memo  asked  immediate  action  as  it  was  sought  to  have  work 
begin  in  the  fall.   The  Stations'  engineer  in  requesting  an 
"offer  to  sell"  was  thinking  in  terms  of  land  acquired  by 
Hydro  in  the  usual  way  and  was  unacquainted  with  the  necessary 
routine  involved  in  a  purchase  of  Indian  lands. 
27.  Immediate  action  was  not  taken  because  of  a  delay  which 

arose  by  reason  of  a  letter  received  from  John  T.  Barnes,  the 
local  chairman  of  the  Public  Utilities  Commission  in  Sarnia  in 
which  it  was  stated  that  the  local  situation  regarding  the 
Indian  Reserve  was  changing  and  that,  if  Hydro  was  prepared  to 
buy  a  substantial  block  of  Reserve  lands,  the  N.E.I,  agreement 
might  be  re-negotiated  in  such  a  way  as  to  allow  Hydro  to  do  so. 
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As  this  raised  the  question  of  whether  Hydro  would  bt  interes- 
ted in  acquiring  lands  additional  to  those  which  it  had  already 
in  mind  and  as  the  possibility  of  a  thermal  plant  in  the  area 
had  previously  been  vinder  consideration  this  letter  from  Barnes 
was  referred  by  the  Property  Department  to  its  superiors  and 
further  action  to  secure  Indian  lands  ceased  pending  inquiry. 

NEtf  ENGLAND  INDUSTRIES  IMC.  AGREEKiEKT 

28.   As  previously  stated  this  company  had  secured  a  surrender  of 

2,800  acres  of  land  and  an  agreement  with  the  Crovm  in  tne  early 

to  purchase  thece  Innds  Cor   appro;:imabely  .17,900,000. 
part  of  195*^   No  down  payment  v,-as  specified  nor  was  any  made 

but  the  members  of  the  Band  apparently  considered  that  a.  sub- 
stantial sum  of  money  would  be  coming  to  each  of  them  and,  as 
many  others  would  do  under  the  circumstances,  they  made  numerous 
financial  commitments  on  the  strength  of  it.  The  result  v/as  that, 
no  money  having  been  paid  under  the  agreement  by  the  Spring  of 
1958,  a  demand  arose  from  members  of  the  Band  that  the  surrender 
should  be  cancelled  and  the  deal  revoked  and  on  Iv.arch  5,  1958, 
at  a  meeting  of  the  Band,  a  resolution  v;as  passed  calling  upon 
the  federal  government  to  take  this  action.   The  local  real  es- 
tate agent  who  had  acted  for  N.E.I,  and  had  dealt  with  the  locat- 
ees  in  connection  with  its  interests  was  Iir.  D.B.  '.Vhite  of  D.B. 
White  and  Sons  Ltd.   It  v\ras  undoubtedly  a  desire  on  White's  part 
to  salvage  the  N.E.I,  deal  and  retain  his  selling  rights  that 
caused  him  to  communicate  with  Barnes  and  v;hich  resulted  in 
Barnes'  letter  to  the  Property  Department  above  referred  to. 
29.  Another  letter  follov-'ed  fro-i  Barnes  about  the  same  matter 

and  on  April  15th  Tidy  and  Huddleston  attended  at  Sarnia.  The 
purpose  of  the  visit  was  to  learn  at  first  hand  not  only  the 
proposals  v/hich  White  might  make  but  to  learn  as  well  what 
exact  situation  existed.   They  attended  together  to  see  V/hite 
and  discussed  the  situation  with  him.   White  insisted,  in  spite 
of  what  had  occurred  prior  to  that  time,  that  N.E.I,  intended 
to  complete  its  purchase  and  that  any  negotiations  for  purchase 
of  lands  on  the  Reserve  would  have  to  be  through  him,  White. 
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Hydro's  requirements  were  discussed  with  White  at  that  time. 
Huddleston  and  Tidy  then  returned  to  Toronto  and  reported  to 
their  superiors.   Within  a  few  days  thereafter  Hydro  decided 
that  no  land  for  a  thermal  plant  was  required.   It  should  be 
stated  that  long  range  plans  by  Hydro  provided  for  the  possible 
establishing  of  a  thermal  plant  in  the  future  at  some  point  be- 
tween London  and  Sarnia,  a  fact  of  which  Barnes  was  probably 
aware  when  he  sought  to  interest  Hydro  in  an  additional  purchase 
of  Reserve  lands.  The  desirability  of  purchasing  land  in  the 
Sarnia  area  for  this  purpose  had  previously  been  considered  and 
turned  down.  This  decision  was  now  reaffirmed  and  arrangements 
were  made  to  proceed  with  the  original  plan  for  lands  required 
in  the  Sarnia  area. 

FURTHER  HYDRO  NEGOTIATIONS  VgTH  THE  INDIAN  BAND  AND  INDIAN  AFFAIRS  BRANCH 

30.   Because  of  the  statements  made  in  Sarnia  by  White  as  to  N.E.I' s 

intention  to  carry  out  the  contract  and  as  the  N.E.I,  agreement 

was  not  yet  cancelled,  Huddleston  and  Tidy  went  to  Ottawa  on 

April  24th  to  learn  from  the  Indian  Affairs  Branch  who  they 

were  to  deal  with  in  negotiations  for  purchase.  Mr.  Vogt  of 

that  Branch  told  them  to  deal  directly  with  the  Indians  as  steps 

were  being  taken  to  cancel  the  agreement  with  N.E.I.   They  then 

outlined  to  Vogt  their  requirements  both  for  transmission  lines 

and  stations  but  pointed  out  to  him  that  they  could  not  approach 

the  Indians  in  the  usual  way  till  Hydro  engineers  had  had  an 

opportunity  of  making  soil  tests  to  settle  the  question  of 

suitability  of  the  transformer  site.   Vogt  undertook  to  seek 

permission  from  the  Indian  Council  for  this  purpose  and  did  so  in 

the  following  letter. 

"      DEPARTMENT  OF  CITIZENSHIP  AND  IMMIGRATION 

Ottawa , 

April  25th,  1956. 

TO:  Ward  L.  Leroy,  Superintendent, 
Sarnia  Indian  Agency. 

Having  reference  to  our  previous  correspondence  with 
regard  to  certain  requirements  by  Hydro  for  additional 
facilities  on  this  Reserve,  I  now  wish  to  advise  that 
Messrs.  Huddleston  and  Tidy  were  in  the  office  this 
morning  for  the  purpose  of  discussing  their  requirements. 

Previously  mention  had  only  been  made  of  a  site  for 
a  new  substation  but  we  now  find  that  in  addition  to  this 
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they  wish  to  widen  two  of  their  exlotinf;  pov;er  lines  and 
also  require  a  right  of  V'/ay  for  an  additional  line  in  a 
souOhei'ly  direction  from  the  propoued  new  subntatJon  nite. 

It  had  been  Kunnised  that  they  wished  to  buy  the 
land  for  the  transmission  lines,  that  is,  the  tvfo  existing 
lines  with  additional  width  and  then  also  the  new  rif^ht 
of  way.    All  in  all  they  anticipate  requiring  130.32 
acres  computed  as  follov/s: 

1.  Acreage  in  Station  Site,  800 '  x  1750'  32.20  acs, 

2.  Acreage  from  Sarnia  T.S.  Scott  St.  190'  x  8400 '  36.70  acs, 

3.  Acreage  from  Scott  St.  280 '  x  5300'  3^.13  ac:3, 

4.  Acreage  from  Lambton  T.S.  -  LaSalle  Rd . 

160'  X  6600'  24.28  acs. 

5.  Acreage  from  Lambton  T.S.  -  Transmission  Line 

1  X  66,   950'  X  100'  2.18  acs. 

6.  Acreage  from  C.N.R.  Lambton  T.S.  40 '  x  000'       .83  acs. 

130.32  acs, 

We  had  no  idea  that  thei.r  requirements  vjere  so  ex- 
tensive and  this  v:ill,  theref oi'e .  be  a  fairly  large  sale 
Involving  a  substantial  sum  of  money.   Inasmuch  as  the 
original  enquiry  vias   made  some  time  ago  vie   had  been 
wondering  why  negotiations  had  not  alread:/  commenced 
with  the  Indian  Band  Council  and  we  were  told  that 
when  the  matter  v;as  discussed  in  Sarnla  they  v;cre  told 
by  Mr.  VJhite  that  they  v/ould  have  to  deal  '  "rough  him 
because  he  was  the  agent  for  the  Nev;  England  Company 
that  held  an  option  on  1:he  Reserve  and  that  even  if  the 
deal  v.'ith  the  Nev;  England  Company  did  not  go  through  he 
(Mr.  White)  vjould  be  the  agent  for  the  Indians  and  that 
they  should  do  their  negotiating  througVi  him.   V/e  had 
to  tell  the  Hydro  representatives  that  there  was  no  deal 
and  all  negotiations  had  to  be  concluded  v;ith  the  Indians 
through  this  department. 

We  are  not  so  sure  that  the  Indians  I'fill  take  kindly 
to  the  sale  of  the  rights  of  v/ay  and  were  at  first  not  too 
enthusiastic  about  it  ourselves,  however,  on  further  con- 
sideration we  believe  that  it  would  be  quite  in  order  to 
sell  the  land  Hydro  requires  reiher  than  grant  easement 
for  these  lands.   The  station  site  i^Jill  of  necessity  have 
to  be  a  sale. 

Before  anj'^  negotiations  are  started  they  wish  to 
make  some  tests  for  foundation  piirposes  and  it  will  be 
appreciated  if  you  villi  arrange  ^^flth  the  Indian  Band  Council 
to  permit  such  tests  to  be  made.   This  would  not  necessarily 
require  any  Band  Council  Resolution  but  simply  ask  the  Chief 
whether  it  will  be  in  order  to  have  them  maka  these  tests. 
Mr.  Tidy  will  get  ^n  touch  with  you  with  re^-ard  to  this  in 
the  next  few  days 

'P.  Vogt' 

for  Superintendent 

Reserves  and  Trusts" 
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31.  On  May  6,    1958,  the  Indian  Council  granted  Hydro  the  per- 
mission sought  to  make  the  necessary  tests.   Tidy  wrote  to 

Leroy  on  May  13th  stating  that  as  soon  as  the  tests  were  available 
he  would  communicate  further  with  him  so  that  Hydro's  require- 
ments could  be  taken  up  with  the  council.   On  June  10th  the 
Property  Department  received  a  memorandum  from  the  stations' 
engineer  that  the  tests  had  been  satisfactory  and  that  It  was 
urgent  that  the  property  should  be  acquired  as  soon  as  possible. 
Tidy  then  wrote  to  the  Indian  Council  asking  permission  to  meet 
and  discuss  Hydro's  requirements  with  the  Council.   This  letter 
was  dispatched  on  June  17th.   About  this  time  a  change,  follow- 
ing an  election,  occurred  In  the  Indian  Council  and  a  new  Council 
with  a  new  Chief,  Telford  Adams,  took  over  on  June  20th.   There 
followed  a  letter  to  Tidy  from  Leroy  dated  July  4th  in 
which  the  latter  stated: 

"     The  matter  was  discussed  yesterday  with  Chief 
Telford  Adams,  who,  in  turn,  had  met  with  his  Council. 
They  advised  that  before  meeting  with  your  officials, 
which  we  had  endeavoured  to  arrange  for  July  8th,  they 
proposed  calling  a  general  Band  meeting  to  first  discuss 
with  them  v/hether  or  not  they  wished  to  surrender  the 
areas  you  have  requested.   We  would  be  pleased  to  report 
to  you  further  after  this  meeting  has  been  called." 

32.  A  Council  meeting  was  apparently  held  on  July  8th  at 
which  time  a  request  was  made  through  Leroy  to  Hydro  for  further 
detailed  information  regarding  plans  affecting  the  Reserve.  To 
this  Tidy  replied  that  plans  could  only  be  outlined  as  they  then 
existed  in  the  preliminary  stage  and  without  the  benefit  of  surveys 
but  that  he  would  be  in  Sarnia  on  July  22nd  and  asked  if  he  could 
meet  Council  and  explain  Commission  requirements  at  that  time.   To 
this  Council  agreed  upon  the  understanding  that  Hydro  should  pay 
them  $8.00  apiece  for  attending.   The  meeting  ^^fas  held  and  Tidy 
outlined  to  the  Council  what  was  required.   He  produced  an 

aerial  survey  and  outlined  the  requirements  as  they  had  already 
been  outlined  to  Leroy  by  Vogt  in  the  latter 's  letter  of  April 
25th  (Para  30) .   These  areas  were  basically  the  same  as  those 
eventually  acquired  by  Hydro  except  for  the  increase  already 
mentioned  at  the  station  site  and  the  easement  areas  of  the  Kent 
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and  Detroit  Edison  lines.   Tidy  stated  of  this  meeting: 

"      I  asked  the  Council  If  I  might  have  per- 
mission, or  might  receive  permission  for  the 
Ontario  Hydro,  for  its  employees  to  contact 
the  localees  on  the  Reserve  affected  by  the 
project  of  the  Hydro  in  order  that  agreements 
might  be  obtained  from  the  locatees  for  the 
acquisition  of  these  lands  in  order  that  I 
might  at  a  later  date  present  to  the  Council  in 
the  usual  procedure  the  fact  that  all  locatees 
had  been  satisfied  and  agreements  reached  with 
them  so  that  I  might  gain  from  the  Band  the 
rights  of  the  Band  in  the  Reserve  affected  by  tne 
project  of  the  Commission." 

Following  this  statement  by  Tidy,  Chief  Adams  expressed  his 
opinion  that  the  area  required  v;as  of  such  extent  and  of  such 
Importance  to  the  Band  that  a  Band  meeting  should  be  called  to 
consider  it  and  a  motion  v/as  passed  to  call  a  Band  meeting  for 
the  purpose  of  July  31st.   This  meeting  was  not  held  on  the 
date  specified  but  was  postponed  by  Council  till  the  21st  of 
August.   A  Band  meeting  was  duly  convened  on  that  date  and  Tidy 
attended  and  outlined  to  the  meeting  the  same  plans  that  he  had 
outlined  to  Council.   At  this  meeting  the  Chief  again  stressed 
the  importance  of  this  matter  and  urged  those  present  not  to  agree 
to  Hydro's  request  to  interview  the  locatees  but  Lo  delay  the 
matter  for  another  Band  meeting  in  a  month's  time.   It  will 
subsequently  appear  that  the  Chief  v/as  avrare  at  this  time  that 
Crown  Trust  would  probably  offer  to  purchase  the  whole  of  the 
area  for  he  had  had  a  meeting  with  Crown  Trust  representatives 
and  Mr.  White  earlier  in  the  month.   He  did  not  disclose  this 
to  the  Band  meeting  and  his  advice  did  not  rec'  ^ve  the  approval  of 
the  meeting  which  proceeded  to  vote  34  to  2  in  favour  of  permitting 
Hydro  to  interview  the  locatees. 

Following  this  action  by  the  Band  Hydro  sent  Mr.  D.  M.  Whalai 
a  member  of  its  Property  Department,  to  Sarnia  to  Intervievif  the 
locatees  and  a  written  authority  from  Leroy  dated  August  27th 
was  furnished  him  for  'his  purpose. 
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33.  Before  this  authority  could  be  acted  upon  It  was  revoked 

by  the  action  of  Council  on  August  28th  and  notice  of  this  action 
was  sent  on  that  date  by  Leroy  to  Tidy.   The  notice  also 
informed  Tidy  that  Crown  Trust  had  been  granted  authority  to 
negotiate  with  "the  property  owners  of  a  very  large  portion  of 
the  reservation."   This  was  Hydro's  first  indication  of  Crown 
Trust's  interest  in  the  lands.    Hydro  had  already  been  forced 
to  wait  two  months  before  its  representatives  vfere  able  to  get 
permission  to  proceed  and  to  have  this  permission  cancelled  at 
this  time  obviously  meant,  at  the  least,  another  substantial 
delay.   This  caused  grave  concern.   There  were  numerous 
discussions  between  the  Property  Department  and  the  departments 
of  the  Engineering  Branch  as  to  what  was  to  be  done.   Three 
course:  of  action  presented  themselves  - 

(1)  to  seek  permission  from  the  Minister  to  expropriate 

(2)  to  deal  through  the  Croivn  Trust  Company  who 
now  appeared  as  the  possible  purchaser  of  a 
laj?ge  part  of  the  Reserve,  or 

(3)  to  build  the  complete  new  installation  outside 
the  Reserve  entirely. 

It  was  the  Property  Department's  recommendation,  based  on  past 
dealings  with  the  Indians  that  the  last  of  these  be  adopted  and 
that  further  negotiations  for  Indian  lands  be  discontinued. 
Property  Department's  second  recommendation  was  that  permission 
be  sought  to  expropriate .   To  seek  to  deal  through  the  Crovm 
Trust  Company  vras  a  choice  which  it  favo^^red  the  least. 

Apparently  to  go  around  the  Reserve,  rather  than  across  it, 
presented  engineering  problems  of  which  the  Property  Department 
was  either  unaware  or  had  not  considered.   It  meant  going  through 
a  built  up  residential  section  as  well  as  through  an  Industrial 
section  and  presented  other  engineering  problems  as  well.   The 
decision  arrived  at  v;as  to  seek  permission  to  expropriate  so  as 
to  carry  out  the  original  plan  to  go  on  the  Reserve. 
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34.     As  a  result  of  this  decision  Tidy  and  Huddleston  travelled  to 
Ottawa  on  September  5th  when  an  interview  was  had  with  Colonel 
H  M  Jones,  Director  of  the  Indian  Affairs  Branch.   They 
placed  before  him  Ihe  critical  situation  which  Hydro  faced  and 
the  manner  in  which  the  Council  had  revoked  the  permission  given 
by  the  Band  and  they  sought  his  assistance.   They  were  told  that 
the  Band  and  Council  of  the  Band  were  a  government  unto  themselves, 
able  to  handle  their  o\-jn   affairs  and  the  government  policy  was  not 
to  interfere  ^^rith  them.   This  was  consistent  with  the  opinion 
expressed  in  a  letter  from  the  Indian  Affairs  Branch  of  the 
previous  day,  September  4th,  to  Leroy  in  reply  to  Leroy's  report 
on  "the  pending  negotiations  for  a  sale  of  the  major  portion  of 
the  Sarnia  Reserve  to  the  Crown  Trust  Company"  in  which  it  was 
stated: 


"        You  asked  for  our  comments  and  advice  and  can 
only  say  that  v;e  are  pleased  that  there  is  at  least 

ill 


a  prospect  of  a  sale  being  consummated  which  should 
make  the  Indians  happy. 


Tidy  and  Huddleston  asked  Jones  if  he  would  recommend  that  per- 
missinn  be  given  to  Hydro  to  expropriate  to  which  he  replied  that 
he  was  reluctant  to  make  such  a  recommendation  and  gave  his  reasons  there- 
for which  I  shall  discuss  later.   His  only  suggestion  to  them  was 
that  they  should  return  and  seek  to  v;ork  out  a  solution  with  either 
Crown  Trust  or  the  Indians. 

Following  this  visit  Vogt  who  had  been  present  at  the  inter- 
view wrote  Leroy  reporting  upon  the  visit  from  the  Hydro  represen- 
tatives.  Portions  of  this  letter  were  as  follows: 

"        Messrs.  Tidy  and  Huddleston  had  made  an  appoint- 
ment \i±th   the  Director  this  morning  and  the  v;hole 
matter  was  fully  discussed.  They  explained  that  their 
commitments  for  power  were  such  that  they  could  not 
possibly  wait  to  see  v/hether  or  not  the  proposed  sale 
would  materialize.   Their  original  plan  was  to  start 
construction  on  the  Reserve  in  November. 

It  is  hoped  that  arrangements  will  be  possible 
whereby  the  power  commission  can  proceed  to  nego- 
tiations with  the  individual  Indians.   The  Hydro 
officials  will  be  discussing  the  matter  with  the  Crown 
Trust  Company  on  Monday  and  after  they  know  their  stand 
on  the  matter  vfill  again  meet  the  band  council. 
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The  purpose  of  this  letter  Is  to  advise  that 
you  are  to  call  a  special  band  council  meeting  for 
that  purpose,    Mr.  Tidy  will  most  probably  telephone 
you  on   Tuesday  and  It  Is  likely  that  he  will  ask  for 
a  meeting  either  Thursday  or  Friday  evening.   The 
council  will  be  paid  their  per  diem  fee  of  eight  dollars 
($8.00)by  the  power  commission. 

We  are  hopeful  that  arrangements  can  be  made  where- 
by the  power  commission  will  be  able  to  proceed  with 
their  negotiations  without  in  any  way  interfering  with 
the  proposed  sale  to  the  Crown  Trust  Company  and  if  this 
can  be  done  with  the  consent  of  the  Crown  Trust  Company 
all  the  better." 

HYDRO  NEGOTIATIONS  WITH  CROWN  TRUST  CO. 


35.  Mr.  Tidy  iipon  his  return  to  Toronto  then  sought  an 

Interview  with  Crown  Trust .   He  was  told  he  would  have  to 
deal  with  their  representative,  Mr.  Clark,  and  he  met  and 
talked  with  him  at  the  Crown  Trust  offices.   He  outlined  to 
Mr.  Clark  the  urgency  of  Hydro's  needs  and  asked  if  Hydro 
and  Crown  Trust  could  not  v;ork  together  on  their  two  proposals. 
Clark's  reply  was  that  any  approach  by  Hydro  to  the  Indians  would 
adversely  affect  Crown  Trust's  negotiations  for  purchase.  He 
assvired  Tidy  that  he  was  acting  for  responsible  parties  and 
said  that  he  had  in  his  hands  a  marlced  cheque  from  them  for 
three-quarters  of  a  million  dollars,  that  the  piirchase  would 
be  completed  within  eight  weeks,  and  that  Hydro  would  then 
be  able  to  buy  what  land  it  wanted  from  the  purchasers. 
Tidy  considered  that  an  estimate  of  eight  weeks  vias  too  optimistic 
but  faced  a  situation  where  expropriation  appeared  to  be 
unavailable  and  where  the  Engineering  Department  was  reluctant 
to  go  outside  the  Reserve.   These  circumstances  were  considered 
and  a  decision  reached  by  some  superior  authority  within  the 
Commission,  it  not  being  clear  on  this  occasion  by  whom,  that  the 
best  hope  of  rapid  acqui^ion  of  the  lands  was  to  allow  Crown  Trust 
to  complete  the  purchase  as  soon  as  possible  and  that  no  further 
action  should  be  taken  by  Hydro  for  tv70  months. 
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36.  Within  a  few  days  of  this  decision  Hustler  recurned  from 

Cornwall  and  took  active  charge  of  the  Purchasing  Department.   IIf,> 
reviewed  all  that  had  been  done  un  to  that  time  and  considered 
that  all  had  been  done  that  could  be  done  except  that  he  dis- 
approved of  the  decision  to  suspend  action  for  two  months.    He 
considered  that  further  efforts  shovild  be  made  to  explore  the 
possibility  of  an  agreement  with  Crown  Trust  both  as  to  possible 
terms  of  purchase  and  also  to  seek  permission  to  contact 
locatees  In  case  the  Crown  Trust  deal  did  not  materialize.   He 
also  felt  in  the  event  of  failure  in  this  effort  that  Ottav/a 
should  again  be  approached  regarding  expropriation.   Another 
meeting  was  accordingly  had  with  Clar'k  on  September  l6th  when 
Hustler  made  certain  propositions  to  him  which  he  outlined  in  a 
letter  to  the  Crov^n  Trust  Company  on  September  17th.   The  letter 
read  as  f ollov; s  : 

"  Crown  Trust  Company, 
302  Bay  Street, 
Toronto  1,  Ontario. 

Attention  -  Mr.  W.  G.  Clark 

Re:   Sarnia  Indian  Reserve  Lands 

Our  discussion  yesterday,  was  based  on  the  assumption 
that  the  Crown  Trust  Company,  for  its  principals, 
anticipated  that  within  less  than  tivo  months  it  would 
enjoy  the  rights  of  ovmership  to  a  portion  of  the  Sarnia 
Indian  Reserve. 

At  the  meeting,  I  indicated  to  you  that  the  Commission 
urgently  desired  to  complete  a  purchase  of  certain  lands 
within  the  Reserve  (as  shown  on  a  plan  to  follo^^r) ,  or  to 
seek  an  alternative  location  for  its  facilities. 

The  proposal  to  which  we  would  like  your  early  consid- 
eration is  as  follov/s: 

The  Commission  enter,, immediately  into  negotiations  to 
purchase  from  the  Trust  Company  its  land  requirements 
within  that  portion  of  the  Reserve  under  negotiations 
by  the  Company.    Assuming  an  agreement  is  reached 
such  agreement  to  provide  the  following: 

(I)  Upon  the  Company  acquiring  control  of  the  property, 
it  will  authorize  the  Commission  to  enter  immed- 
iately upon  the  property  for  the  purpose  of 
constructing  its  works. 

(II)  Coincidentally  the  Commission  to  pay  to  the  Trust 
Company  up  to  507^  of  the  purchase  price  agreed 
upon,  this  amount  to  be  held  in  trust  to  be 
applied  on  the  purchase  price  of  the  property 
when  the  Company  is  enabled  to  transfer  the  title. 
Necessarily,  there  must  be  some  limitation  of 
time  on  x\rhich  we  no  doubt  can  agree. 
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By  the  foregoing  arrangement,  we  would  enstire  for  the 
Commission  that  its  programme  for  construction  in  this 
area.  If  proceeded  with,  will  not  be  unnecessarily 
delayed  by  the  formalities  of  passing  title  from  the 
Indians  to  your  principals. 

However,  in  the  event  that  your  negotiations  to  obtain 
this  property  do  not  materialize,  v/e  woulc^ilke  to 
ensure  further  our  ability  to  proceed  on  this  property 
In  the  following  manner: 

(a)  The  Company  revise  the  form  of  Locatee  Consent  now 
being  negotiated  to  include  rights  for  this 
Commission  to  proceed  with  its  work  on  the  specific 
properties  required,  or  alternatively  to  permit,  so 
far  as  Its  permission  may  be  required,  agents  of 
this  Commission  to  deal  with  the  Locatees  holding 
the  property  affected  on  the  same  basis  of 
compensation  as  is  contemplated  by  the  Company. 

(b)  The  Commission  to  agree  to  purchase  the  Band's 
Interest  in  such  lands  at  the  net  average  rate  per  acre 
as  is  to  be  paid  by  the  Company  in  its  proposed 
purchase. 

All  of  the  foregoing  is  subject  to  approval  by  this 
Commission. 

Will  you,  as  discussed,  take  these  various  points  up  with 
your  principals  following  which  we  could  again  meet. 

Yours  truly, 

(information  copy-  original  signed  by  H.  Hustler) 
DIRECTOR  OF  PROPERTY." 

Hustler  and  Tidy  met  Clark  again  on  September  l8th  to  discuss 

these  proposals  but  Clark  took  the  same  position  as  before,  i.e. 

that  he  would  consider  no  proposals  for  purchase  or  for  contact 

by  Hydro  with  the  Indians  till  the  Crown  Trust  had  secured  an 

agreement  from  the  Indians  as  to  surrender.   Clark  refused  to 

enter  into  any  discussions  as  to  what  his  clients  would  expect 

to  get  from  Hydro  though  he  expressed  the  opinion  on  several 

occasions  that  it  should  be  at  least  $10,000  an  acre.   Hustler 

and  Tidy  did  not  consider  this  amount  to  be  realistic.  They  simply 

sought  to  open  negotiations  so  that  the  matter  might  be  got  under 

way. 

Having  failed  to  make  progress  with  Crown  Trust,  Hustler's 

next  step  was  to  again  approach  the  Indian  Affairs  Branch  to  seek 

expropriation  or,  failing  that,  to  have  pressure  brought  upon 

the  Indians  to  allov/  Hydro  to  negotiate  so  that,  in  the  event  of 

the  Crown  Trust  deal  falling  through,  undue  delay  in  completing 
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a  purchase  by  Hydro,  would  not  result.   This  meeting  was  held 
on  September  24th  when  Tidy  and  Hustler  attended  from  Hydro  and 
Messrs.  Jones,  Vogt  and  Bethune  from  the  Indian  Affairs  Branch. 
From  Hydro's  stendoolnt  this  meeting  was  no  more  successful 
than  the  former  one.   Hydro  repre sen f-p>,t Ives  vjere  again  told 
that  the  Indian  Affairs  Branch  would  not  recommend  expropriation 
to  the  Minister  for  the  same  reasons  as  had  been  given  on  the 
previous  occasion  nor  was  the  Branch  prepared  to  bring  any 
pressure  to  bear  upon  the  Band  at  this  stage  of  the  proceedings. 

8.  Following  the  abortive  trip  to  Ottawa  Clark  ',vas  again 
approached  by  the  Hydro  representatives  viho   sought  to  have  Clark's 
principals  in  the  land  deal  present  at  the  meeting.   It  was  thought 
that,  if  this  could  be  achieved,  some  progress  might  be  made.  Clark 
apparently  agreed  at  one  stage  to  have  his  principals  present 

but,  though  two  fi.U7ther  meetings  were  held  with  him  in  October, 

no  principals  appeared  at  those  meetings.   No  progress  was  made 

with  Clark  at  either  of  these  meetings,  his  attitude  being,  as 

on  previous  occasions,  that  there  could  be  no  negotiations  till 

the  siar render  from  the  Indianv^  v;as  secured. 
^ELIMINARY  NEGOTIATIONS  BY  HYDRO  WITH  A.  J.  B.GRAY 

9.  Though  each  step  taken  by  the  Property  Department  had  been 

discussed  with  the  Hydro  executive  or  its  officers,  who  v/ere  fully 
Informed  of  the  situation  as  it  had  developed,  pressure  from 
within  continued  on  the  Dep3j?tment  to  do  something  to  assure 
possession  of  the  necessary  lands  so  that  the  power  situation  to 
be  faced  in  1959  could  be  met.   The  situation  was  becoming  more 
critical  and  pov/er  failures  had,  in  fact,  occurred.   To  Hydro, 
servicing  as  it  did  the  large  petro-chemical  Installations  in 
Sarnla,  this  was  a  very  serious  matter.   One  break-down  to 
Polymer  Corporation,  though  of  but  a  minute's  dur&tlon  ,  had 
already  caused  a  loss  of  $20,000.   Hustler  accordingly  sought 
to  reach  the  principals  in  the  Hydro  purchase  by  getting  in  touch 
with  Mr.  A.  J.  B.  Gray.   He  conceived  this  idea  because  of  something 
said  by  Mr.  Clark  at  the  meetlngpin  which  Clark  had  participated. 
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Hustler  knew  Gray  through  previous  contacts  vrith  him  In  assessment 

matters,  Gray  being  the  Assessment  Commissioner  for  Metropolitan 

Toronto,  although  Hustler  had  never  had  any  previous  dealings  with 

him  In  connection  with  the  purchase  or  sale  of  propertj^.   His 

first  meeting  x^fith  Gray  in  the  present  connection  ^^^as  on  October 

24th  when  he,    Hustler,  and  Purvis  attended  for  Hydro.   Gray 

did  not  put  them  in  touch  with  the  principals  at  this  time  but 

did  discuss  at  this  and  at  a  number  of  subsequent  meetings  the 

matter  of  sale  to  Hydro  of  the  necessary  lands  and  what  price 

would  be  asked.    These  pi^eliminary  meetings  were  held  at  the 

Hydro  offices  in  Tor'onto  at  other  than  office  hours  but  this  v;as 

because  Gray  v/as  not  prepared  to  interfere  with  his  duties  in 

his  own  office  during  office  hours.   Gray  at  the  first  meetings 

was  bending  little  from  the  basic  price  of  $10,000  an  acre 

mentioned  by  Clark.   He  emphasized  the  various  development  costs, 

commissions,  etc.  in  connection  with  the  project,  the  quantity 

of  land  available  for  resale  and  various  other  matters  to  justify 

this  price.   Gray  was  obviously  in  close  touch  with  the 

principals  during  the  course  of  these  talks  and  spoke  on  their 

behalf  when  dealing  with  the  Hydro  representatives.   Following 

these  meetings  there  were  discussions  in  great  detail  by  members 

of  the  Property  Department  and  others  in  Hydro  as  to  the  price  at 

which  Hydro  could  expect  to  get  the  lands  and  as  to  what  offer 

should  be  made.    As  a  result  there  v/ent  forward  to  Gray  on 

November  3,    1958,  the  following  letter  signed  by  Tidy  for  the 

Director  of  Property: 

"Dear  Mr.  Gray:    Re;    Sarnia  Indian  Reserve 

V/ith  reference  to  our  recent  discussion  con- 
corning  the  Commission's  requirements  for  the  new 
transformer  station  and  transmission  line  rights- of -ivay 
in  the  Sarnia  Indian  Resei''ve,  please  be  advised 
that  the  Commission  would  like  to  purchase  the  fee  of 
the  station  site  Itself,  amounting  to  approximately 
30  acres,  and  the  fee  for  the  right-of-way  running  east 
and  vrest  through  the  Reserve  between  Lots  6  and  7 
through  Ranges  II  and  VTI,  amounting  to  approximately 
70  acres,  and  the  fee  for  the  proposed  transmission 
line  right-of-v;ay  running  southerly  from  the  station 
site  through  Lots  1  to  6  in  Range  III,  amounting  to 
approximately  27  acres.    These  requirements  have  been 
plotted  on  your  dra^^fings  of  the  Reserve  as  has  a  small 
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right-of-v,'ay  for  a  proposed  railw;iy  spur  track 
leading';  from  the  existinr^  C.N.R„  rj  .f^ht-of-way  to  the 
station  siteo   This  spur  track  rif,ht-of-v;ay  amounts 
to  approximately  1  acre. 

For  tlie  acquisition  of  the  lands  outlined  above, 
we  are  prepared  to  recommend  to  the  Commission  that 
it  make  an  offer  to  you  at  the  rate  of  55,000.00  per 
acre  for  the  station  site,  the  railway  spur  rip;ht-of- 
wa}/^,  and  the  east-west  transmission  line  rip;ht-of-way, 
and  for  the  ri  crht-of-way  running  through  Lots  1  to  6 
in  Range  III  the  offer  would  he  based  on  an  acreage 
value  of  $7, 500.00  because  of  the  new  severance  to  the 
property  in  question  occasioned  by  this  new  right-of- 
way.   These  valuations  of  ours  are  based  on  information 
which  we  have  obtained  concerning  the  valuations  of 
properties  in  this  vicinity.   Upon  this  basis  of 
valuation,  the  offer  would  amount  to  approximately 
$715,000.00  which,  of  course,  would  be  subject  to 
survey  to  determine  the  exact  acreage  of  the  lands 
required  by  the  Gommissiono 

We  are  prepared  to  recommend  to  the  Commission 
that  50^  of  the  monies  payable  to  you  for  the  purchase 
of  these  lands  be  paid  at  the  time  of  the  execution 
of  the  agreement  to  sell  and  purchase;  the  remainder 
to  be  turned  over  to  you  when  the  transfer  of  the  fees 
has  been  made  to  the  Gommissiono 

Again  referring  to  the  new  ri  ght-of-v;ay  running 
through  Lots  1  to  6  in  Range  III,  please  be  advised  that 
its  location  may  be  varied  somewhat  from  the  location 
indicated  on  yotir  plans  so  that  the  position  of  the 
right-of-way  will  be  to  our  mutual  satisfaction. 

V/ould  you  kindly  advise  if  the  proposal  outlined 
above  meets  with  your  approval  so  that  we  may  approach 
the  Commission  recommending  that  a  firm  offer  upon  this 
basis  be  made  to  you  for  the  purchase  of  the  lands 
required.   You  will  appreciate  that  until  we  have  heard 
from  you  that  such  a  proposal  v/ould  be  acceptable,  we 
are  not  in  a  position  to  make  any  recommendation  to  the 
Commission  for  its  consideration. 

We  should  be  pleased  to  hear  from  you  in  this 
matter  at  your  earliest  convenienceo 

Yours  trulv, 

for  DIRECTOR  OF  PROPERTY  " 

To  this  letter  Gray  replied  in  a  letter  dated  November  5th,195S, 

It  read: 

"The  Hydro-Electric  Power  Commission  of  Ontario, 
620  University  Avenue, 
Toronto  2o 

Gentlemen:       Re:  Sarnia  Indian  Reserve 

I  have  received  your  letter  of  November  3,195^, 
and  have  submitted  same  to  the  principals  in  this 
transactiona 

They  have  requested  me  to  advise  you  that  the 
offering  prices  quoted  by  them  to  the  CrouTi  Trust 
Company  of  Toronto  as  agents,  which  they  understand 


were  snhmitted  to  yon,  were  ten  thousand  dollars 
(•■jSlOjOOn)  per  acre  for  the  rirht/S-of-way  referred 
to  as  the  east-west  transmission  line  and  the 
proposed  ri  rht-of-v;ay  to  run  through  lots  one  to 
six  in  Rnn,f^e  three  both  consi  stin.n;  of  apnroxi  matelv 
one  hundred  acres  and  seven  thousand  five  hundred 
dollars  (-if'?, 'iOO)  per   acre  for  the  proposed  station 
site  consi  stinf;  of  thirty  two  acreso 

It  was  also  their  understandinr  that  the 
Commissi  on  would  pay  in  triist  to  the  Grown  Trust 
Company  of  Toronto  pending:  the  delivery  of  the  fee, 
the  total  of  the  amount  to  be  payable  for  the  acquisi- 
tion of  the  aforementioned  lands. 

The  principals  are  desirous  of  co-operatino; 
with  your  Commission  and  in  addition  recof:nize  the 
value  of  a  total  cash  transaction  and  as  such  are 
prepared  to  accept,  subject  to  their  ability  to  deliver 
you  tlie  fee,  the  follovfinr  lands  at  the  following; 
priceso 

The  station  site  at  six  thousand  five 
hundred  dollars  (-ili^,  "iOO)  per  acre  for  thirty  tv;o 
acres  conditional  that  the  area  to  be  acquired  will 
not  leave  parcels  of  a  p;ore  tyne  or  acreapre  of  a  si^.e 
and  area  unsuitable  for  sale  to  an  industryo 

The  east-west  transmission  line  rifht-of- 
way  based  on  an  acreajn;e  value  of  nine  thousand  five 
hundred  dollars  (^^,500)  per  acre  conditional  upon 
such  line  beinf^  located  within  the  lots  and  ranches 
as  shall  be  mutually  afi;reed  unono 

The  rip;ht-of-way  runnin/";  through  Lots  one 
to  six  Range  three  based  on  an  acreage  value  of  nine 
thousand  five  hundred  dollars  {t'9|5f'0)  per  acre. 

Yours  very  truly, 

A.  J. B.Gray         »» 

Because  of  difficulty  being  experienced  by 

Crown  Triist  about  concluding  an  agreement  vri  th  the 

Indian  Band  further  negotiations  by  Hydro  ceased,  for 

the  time  being  follov'/ing  receipt  of  this  lettero 

SUBSEQUENT  DEALINGS  BY  HYDRO  WITH  THE  INDIAN  BAND 

'iO,  T.'V'hile  Hydro  had  been  negotiating  v/ith  Gray, 

Crov.m  Trust  had  been  busy  in  Sarniao   V/hite  and  Company 
had  on  their  behalf  secured  options  from  most  locatees 
and  a  forr'ial  offer  for   surrender  Vr-.s  made  to  the  Rand 
at  Rand  Meetinr  on  November  7,1^SQ.   The  result  of  this 
meeting  v/as  that  the  offer  v/as  not  accepted.   Upon 
learning  of  this  Hydro  representatives  again  asked  to 
meet  Jones  in  Ptta^'p  and  a  meeting  was  held  there  on 
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November  l?,lQ5f^„   Hu5-,tler  and  Lamport.  ?ittenrled  for 
Hydro  and  Jones,  Hethiine  and  Vort  for  the  Indian 
Affairs  F^ranch.   Thip;  meetinp;  had  been  reniior,tnd 
as  had  nrevions  meetinf'.s,  for  the  exprer.r.    purpose  of 
seekinr  to  nersiiade  the  Indian  Affairs  ISranch  to 
recommend  exnropri  ation„   The  Hyciro  renresentat  i  v<.;s 
received  the  same  reply  as  on  former  occasions  for 
the  reasons  previously  specified. 

41.  Another  offer  by  Crown  Trust  was  presented 

to  the  Band  at  a  meetinf^  on  November  ?7tho   Renorts 
of  this  meeting;:  are  confnsinr;.   It  is  said  that  a 
majority  of  those  present  voted  to  accept  Crown 
Trust's  offer„   The  number  who  supported  the  prooosal 
at  this  meeting,  however,  did  not  represent  a  majority 
of  the  Rand  itself  and  so  the  action  of  the  meetinr 
did  not  comply  vdth  the  Indian  Act  which  reouired  a 
clear  majority  of  Rand  members  to  validate  any  surrender. 

Tidy  who  had  been  keepinj^  in  close  touch  with 
what  was  occurrin,";  in  Sarnia  realized  that,  at  best, 
there  would  be  a  substantial  further  delay  before  Crown 
Trust  secured  approval  from  the  Indians  of  its  offer. 
This  was  confirmed  when  at  a  council  meeting  held  on 
November  2?^th  council  passed  a  resolution  that  no 
ftirther  consideration  be  given  the  Crown  Trust  offer. 
Tidy  immediately  contacted  both  Leroy  and  Ottawa  bv 
phone  and  pressed  for  another  meeting  bv  Hvdro  repre- 
sentatives with  the  Rand  council.   This  request  was 
supported  by  Ottavra  and  Hustler  and  Tidy  succeeded  in 
meeting  with  the  council  on  December  Jrdo      Mr.  Hustler 
again  outlined  Hydro's  renui rements  particularly  with 
regard  to  the  area  sought  for  a  siibstation.   The  nature 
of  Hydro's  offer  on  this  occasion  as  well  as  what 
transpired  at  the  meeting  is  set  out  in  the  minutes 
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of  the  meetinr  which  read: 

"    A  special  neeti  nf,  of  the  Council  vif^s   held  in  the 
Board  Room  at  the  Federal  Buildinf;  to  discuns  with  the 
officials  of  H.E.P.C.  their  recent  proposal  rep;ardinf 
property  on  the  Sarnia  Reserve, 

Mr«  Leroy  reviewed  the  previous  proceeding's 
which  the  Sarnia  Rand  and  H.E.P.C,  held. 

The  H.E.P.Co  representatives  reouested  that  the 
Council  deliver  their  final  decision  regarding  their 
proposal  to  purchase  property  to  erect  a  substation 
on  the  Reserve,   The  H.E.P.C,  do  not  wish  to  interfere 
v,/i  th  the  Crovrn  Trust  Company's  proposal,  but  pointed 
out  that  they  require  this  substation  to  make  allow- 
ances for  the  future  use  of  the  Hydro  in  the  Sarnia 
area.   To  erect  this  substation  the  H.E.P.C.  r.  juire 
32  acres.   Their  proposal  was  to  option  the  proper- 
ties in  question,  but  to  hold  the  monies  in  abeyance 
until  the  Crown  irust  Company  proposal  is  finalized. 
If  the  Sarnia  Band  rejects  the  Crown  Trust  Company's 
proposal,  the  H.E.P.C„  will  then  pay  out  the  monies 
held,  and  if  the  Sarnia  Band  accepts  the  Crown  Trust 
proposal,  then  the  H.E.P.C,  will  withdraw  &  deal 
directly  with  Crown  Trust  Company.   This  proposal 
as  outlined  is  to  make  sure  the  H.E.P.C.  will  be 
able  to  start  their  substation  this  coming  Spring 
and  Sunmero 

A  discussion  was  held  as  to  the  location  of  the 
proposed  substationo 

The  representatives  of  the  H.E.PoC,  retired 
while  the  Council  discussed  this  proposal. 

Moved  by  Calvin  Adams,  seconded  by  Lawrence 
William  that  the  H.E.P.C,  locate  their  substation 
on  the  Indian  Road.  {k   in  favour,  1  against). 

Carried. 

An  amendment  was  made  by  Aylmer  Plain, 
seconded  by        that  the  H.E.P.C.  locate  their 
substation  on  the  corner  of  Scott  and  Churchill 
Road  as  originally  planned.  (There  was  no  seconder 
for  the  above  amendment). 

Council  granted  the  H.E.P.C.  permission  to  go 
in  and  make  their  testings,  etc,  where  the  transformer 
substation  site  is  located  (Indian  Road)  with  the 
locatee's  permission. 

The  H.E.P.C,  representative  agreed  to  pay  the 
locatee  the  average  price  per  acre  and  the  Band  the 
average  price  per  acre,  of  the  properties  in  this 
location  that  the  Cro^Ti  Trust  offer  has  outlined, 
which  is  approximately  .'!^2200„0O  per  acre  total 
(Rand  and  locatee  rights).   This  is  if  the  Crovm 
Trust  Company's  offer  is  rejected. 

The  H.E.P.C,  will  not  act  on  this  offer  until 
the  Crown  Trust  Company  is  in  agreement  with  this 
nronosal'J 
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Ar.  appears  above  the  ontcome  of  the  meetirif^  was 
that  the  council  refused  to  apnrove  of  a  substation  on  the 
Scott  5U.reet  site  but  proposed  instead  to  allow  Hydro  to  locate 
it  on  the  extreme  easterly  edge  of  the  Reserve  on  Indian  Hoado 
This  did  not  recommend  itself  to  the  Hydro  representatives 
but  they  agreed  to  look  into  it»   The  Hydro  representatives 
disclaimed  ever  having  made  an  offer  at  this  or  any  other 
time  of  any  particular  sumo   They  had  simply  undertaken,  on 
the  terms  outlined  in  the  minute,  not  to  pay  less  for  the 
land  than  the  Indians  were  to  receive  from  Crown  Trust »   They 
said  they  were  unaware  what  Grown  Trust  was  offering  and 
were  not  in  a  position  to  mention  any  fig\ire  as  none  of  the 
locatees  had  been  seen„   This  was  confirmed  by  Leroy  who 
said  that  he  was  the  one  who  had  mentioned  the  sum  of 
^2,200  per  acre  as  the  average  price  of  the  Crown  Trust  offer. 
Some  of  the  members  of  council  had  a  different  recollection 
on  this  matter  and  thought  that  the  sum  of  $2,200  had  been 
mentioned  by  the  Hydro  representati veso 

42o  Further  consideration  as  to  the  matter  of  the  site 

was  given  by  Hydro  and  it  was  decided  to  press  for  the  Scott 
Street  site  as,  if  it  was  necessary  to  go  to  the  easterly 
extreme  of  the  Reserve,  it  was  considered  that  it  would  be 
cheaper  to  acquire  land  outside  the  Reserve  entirely  for  the 
purposes   A  letter  was  then  v/ritten  by  Tidy  to  the  Chief  and 
councillors  stating  that  the  Indian  Fioad  site  was  not  satis- 
factory to  Hydro  and  again  asking  for  consideration  of  the 
Scott  Street  siteo   In  it  he  offered,  as  well,  to  have  Hydro 
representatives  re-attend  to  discuss  the  matter  further 
early  in  the  following  week  if  so  desired. 

Hustler  now  faced  the  possibility  that  it  would 
be  necessary  to  locate  the  station  outside  the  Reserve  at 
its  easterly  limit  and  gave  instructions  to  seek  an  option 
in  that  location.   Such  an  option  was  secured  from  a  Mrs,  Berg 
for  1.00  acres  at  t'-^»3'^'^  '"^n  acre  and  the  Engineering  Department 
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was  asked  to  furnish  estimates  as  to  what  the  overall 
cost  of  a  station  in  that  location  v/oiild  beo   These 
estimates  which  appear  in  Appendix  10  hereto  indicate 
that,  apart  from  property  costs,  it  would  have  cost 
very  much  more  to  have  a  station  at  that  location  than  at 
Scott  Street  and  testimony  was  ^iven  that  even  when  the 
higher  cost  of  property  on  the  Scott  Street  site  was 
considered  it  would  have  cost  substantially  more  for  a 
station  on  Indian  Road  adioininp;  the  Reserve. 

On  December  I'^th  the  Hydro  representatives  had 
another  meeting  with  council  in  which  they  repeated  Hydro's 
view  that  the  Indian  Road  site  was  not  accejitable  and  asked 
again  for  consideration  of  the  Scott  Street  site.   The 
answer  of  council  was  to  pass  a  resolution  t;.  o  Hydro 
should  locate  its  station  on  Indian  Roado 

43o  It  is  difficult  to  believe  that  at  either  of 

these  meetings  the  majority  of  the  council  members  were 

giving  any  serious  consideration  to  the  Hydro  offer  for 

in  the  middle  of  the  first  meeting  they  asked  the  Hydro 

officials  to  retire  and  the  Crown  Trust  representatives  were 

called  in„   Furthermore,  following  the  second  meeting  the 

Chief  wrote  to  Mr„  Tidy  on  December  17th  as  follows: 

"Dear  Sir:      Re:  Transforn  er  Station  I/^cation 

At  our  meeting  with  you  on  Dec.lSth, 
when  I  was  able  to  get  the  attitude  of  the 
prevailing  Council,  as  they  insisted  the 
transformer  station  be  located  at  the  east 
end  of  the  Reserve,  adjacent  to  Indian  Road, 
this  was  passed  accordingly,  this  was  the 
reason  I  insisted  the  Council  grant  the  right 
to  Crown  Tr\ist  to  make  another  offer  for  the 
3100  acres  they  want  to  purchase„   T  figured 
if  the  Crown  Tnist  succeeded  in  purchasing  the 
I.and,  the  Ontario  Hydro  would  negotiate  direct 
with  Crovm  Tnist,  so  we  are  looking  for  Friday 
night's  results," 

Negotiations  betv;een  Crown  Trust  and  repre- 
sentatives of  the  Band  had  in  fact  never  ceased  and  on 
December  19th  another  Rand  meeting  was  held  to  consider 


a  new  and  revised  offer  by  Crown  Trust.   This  offpr 
was  accepted  hy  the  Band  which  voted  to  surrender  3IOO 
acres  upon  the  terms  set  out  in  the  surrender  afrreemento 

HYDRO  NEGOTIATIONS  V/ITH  DIMENvSTONAL  TNVP:STMENTS  LTD. 

44o  The  completion  by  Crown  Trust  of  an  agreement  with 

the  Indians  made  it  apparent  to  Hydro  that  future  negotia- 
tions for  p\irchase  must  be  with  that  company  or  its 
principalso   Cray  was  contacted  and  talks  resumed  in 
which  for  the  first  time  Ray  and  Sigler  parti cipatedo 
It  was  learned  about  this  time  that  Dimensional  Invest- 
ments Ltdo  was  to  be  the  purchaser  and  it  was  understood 
that  Ray  &  Sigler  were  the  real  principals. 

Hustler  testified  that  when  talks  ivere  resumed 
the  sum  of  .IflOjOOO  an  acre  was  once  again  demanded. 
This  was  greater  than  the  amount  vrhi  ch  Cray  purported 
to  offer  to  accept  on  the  principals'  behalf  in  his 
letter  of  November  3r'd  (Paragraph  39)  and  Hydro's 
representatives  pointed  this  out„   The3'  were  told  that  the 
situation  had  changed.   Dimensional,  in  the  interval,  bad 
had  to  agree  to  a  payment  of  almost  $1,000,000.00  more 
than  its  original  offer  to  the  Indians  and  in  addition 
had  been  forced  to  forego  two  water  lots,  considered  to  be  the 
most  valuable  part  of  the  property.   Furthermore,  Dimensions] 
was  now  demanding  that  the  cut-up  areas  south  of  the  station 
site  be  squared  off  and  included  in  the  purchase  because 
the  Hydro  easements  would  make  then  iinsaleable.   The  same 
consideration  applied  to  an  area  across  Scott  Street 
from  the  station  site  v/hich  was  cut  by  a  curving  railway 
line  and  it  was  demanded  that  this  too  be  squared  offo 
These  r-equirements  increased  the  area  for  which  Hydro 
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v/as  ne,n;o tinting;  to  what  was  estimated  as  l/+f^  acres „ 
Apparently  a  numher  of  meetinp;s  were  held  between 
the  parties  in  which  price  was  discussed  and  in  which 
Hydro  pressed  to  be  allowed  to  go   on  the  property  even 
thoujr;h  the  question  of  agreement  as  to  compensation 
had  to  be  left  to  a  later  date.   The  evidence  as  to  the 
exact  discussions  regarding  price  is  not  very  detailedo 
Hustler  explained  that  the  principals  came  down  but 
little  in  their  demands  and  eventually  stood  out  for  a 
price  of  ^iil,25(),000  below  which  they  insisted  they  would 
not  gOo   The  Hydro  negotiators,  looking  for  a  means 
of  improving  upon  this  offer,  finally  agreed  to  take 
it  up  with  the  Hydro  Commission  if  Dimensional  would 
include  an  additional  "}?.   acres  covered  by  Hydro  easements, 
These  were  the  areas  covered  by  the  Kent  line  outside 
the  station  site  and  all  that  portion  of  the  Detroit 
Edison  line  which  was  within  the  Reserve.   These  were 
ai-8-©  areas  on  which  Hydro  already  had  easements  and 
were  lands  which  had  not  been  included  in  previous 
negotiati onSo   It  was  explained  that  as  a  rule  Hydro 
takes  easements  only  in  open  country  but,  when  areas 
begin  to  build  up,  it  seeks  to  purchase  the  land  out- 
right.  The  reason  given  for  this  policy  is  that  in 
built-up  areas,  unless  Hydro  owns  its  right-of-way, 
there  is  a  constant  struggle  to  keep  the  right-of-way 
clear.   Adjoining  o\>mers  pile  things  there  and  make 
other  use  of  the  property  and  on  occasion  fires  have 
occurred  (once  an  explosion)  which  have  caused 
serious  interruptions  to  service„   It  v;as  stated  that  as 
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the  adjoining  lands  became  utilized  for  commercial  purposes. 
Hydro  would  have  sought  to  acquire  the  title  to  'he  easement 
lands  of  the  Kent  and  Detroit  Edison  lines  in  any  event.   The 
negotiators  for  Dimensional  agreed  to  accept  the  above  terms 
and  it  was  this  agreement  that  Hustler  then  recommended  to 
the  Hydro  Commission.   His  first  report  was  a  verbal  one  and 
he  stated  that  he  had  several  meetings  vath  tne  Comniission  it- 
self and  a  number  of  meetings  v^ith  members  of  the  Commission 
and  of  the  executive  in  connection  with  it. 

On  January  6,  1959,  Hustler,  as  Director  of  Property, 
submitted  a  report  (appendix  13)  v/hich  I  shall  discuss  else- 
where in  v/hich  he  recited  the  course  of  negotiations  with  the 
Indians,  the  Crown,  and  Dimensional,  and  the  price  which  Di- 
mensional was  prepared  to  accept.   In  it  he  cited  various  con- 
siderations Vv'hich  might  justify  accei  'ance  of  the  offer  inclu- 
ding a  reference  to  the  Engineering  Department  studies  as  to 
cost  of  establishing  the  station  elsewhere  than  at  Scott  Street. 
He  concluded  by  a  recommendation  that,  even  though  the  price 
per  acre  was  high,  the  offer  should  be  accepted  and  this  reco- 
mmendation received  the  written  approval  of  h.G.  Sissons,  the 
Assistant  General  Manager,  vfho  in  tiirn  presented  it  to  the 
Commission . 

Follov/ing  the  submission  of  this  report  Hustler  v:as 

instructed  to  make  the  offer  v;hich  is  set  out  in  the  follo^,-ing 

copy  of  a  letter  to  Dimensional  d-  ted  Janu.iry  9,  1959,  '.'hich 

offer  v;as  accepted  by  Dimensional  v-s  shov.'n. 

"Dimensional  Investments  Limited, 
15  Menin  Road, 
Toronto  10. 

Re:    Sarnia  Indian  Reserve 

Please  be  advised  that  the  Commission  is  prepared  to 
offer  01,250,000.  for  the  purchase  of  the  fee  of  the 
lands  required  by  the  Commission  for  its  future  works 
(approximately  I4S  icres)  and  the  lands  covered  by  the 
existing  easements  (approximately  32  acres)  on  the 
Reserve  lands,  all  totalling  approximately  ISO  acres, 
as  shown  on  the  .ittached  aerial  photograph.   Except 
for  the  existing  easements  included  in  this  transac- 
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tion,  tJie  landr.  requii-'0(il  by  the  CommisGion  as  shovm, 
wi3.1  be  r>ub.icct  to  reasonable  ad.justnient.s  an  mutually 
agreed  upon. 

'ie  understand  that  you  are  acquiring  a  large  por- 
tion of  the  Sarnia  Indian  Rer.erve  vmich  includes  the 
property  in  question,  but  as  yet  the  fee  of  the  land 
involved  in  your  agreement  to  purchase  from  the  Crown 
has  not  been  transferred  to  you,  and  therefore,  the 
Commission's  offer  would  be  on  the  understanding  that 
the  land  required  by  the  Commission  will  be  made  avail- 
able for  its  purposes  30  days  after  your  acceptance  of 
this  offer,  v;hich  acceptance  must  be  in  our  hands  not 
later  than  January  15th,  1959' 

If  this  offer,  based  upon  the  conditions  outlined 
above,  is  acceptable  to  you,  would  you  kindly  indicate 
by  signing  the  acceptance  provided  for  below  on  both 
copies  of  this  letter,  affixing  your  corporate  seal, 
and  return  one  copy  to  this  office,  in  order  that  we 
might  proceed  to  make  the  necessary  arrangements  for 
the  conclusion  of  this  transaction. 

Yours  truly, 

DIRECTOR  OF  PROPERTY. 

ACCEPTED; 

"DIMENSIONAL  INVESTMENTS  LIMITED 
(signeHl   Saul  'sTgTer 
3.  Ray 

U.6.  The  matter  of  the  proposed  purchase  came  before  the 

Hydro  Commission  in  a  formal  way  at  a  Commission  meeting  on 
January  21,  1959  when  Hustler's  report  of  Jan.  6  was  received 
and  authority  was  given  for  the  purchase  in  the  terras  of  his 
recommendation.   The  Commission  minutes  on  that  occasion  set 
out  at  length  the  conditions  and  considerations  advanced  by 
Hustler  in  his  memorandum  as  a  basis  for  the  authority  being 
given.   (See  Appendix  14) 

As  recommended  in  Hustler's  memorandum,  the  authori- 
ty given  at  this  meeting  was  for  the  purchase  from  Dimensional 
of  approximately  ISO  acres  of  land  on  the  Sarnia  Indian  Re- 
serve in  the  City  of  Sarnia,  at  a  price  of  $1,250,000.00, 
subject  to  the  usual  adjustments;  the  Commission  to  acquire 
outright  ownership  of  approximately  32  acres  of  land,  being 
the  right-of-way  for  two  steel  tov/er  transmission  lines  now 
covered  by  easement  on  the  lands  of  the  vendor;  upon  comple- 
tion of  the  agreement  of  purchase  and  sale,  the  Commission  to 
deposit  v/ith  the  Bank  of  Montreal  in  Toronto  the  sum  of 


-  42  - 

1^1,250,000.00,  being  the  purchase  price,  to  be  held  in  escrow 
by  the  Bank  and  to  be  turned  over  to  Dimensional  Investments 
Limited  when  the  fee  of  all  the  land  to  be  acquired  by  the 
Commission  under  the  agreement  of  purchase  and  sale  v/as  trans- 
ferred and  the  ownership  was  vested  in  the  Commission;  and 
the  vendor  to  make  available  for  Commission  purposes,  any 
land  being  acquired  by  the  Commission  thirty  days  after  accep- 
tance of  an  offer  to  purchase  the  lands  described. 

Authority  was  also  given  for  the  execution  of  any 
documents  required  in  this  traiisaction  and  confirming  approval 
was  given  to  any  arrangements  or  comiuitments  made  to  that  date 
in  the  purchase  of  this  property. 

The  agreement  of  Hydro  with  Dimensional  was  not  execu- 
ted in  its  final  form  till  March  11,  1959,  the  Dominion  Order 
in  Council  approving  of  the  agreement  between  the  Crovm  and 
Dimensional  Investments  Ltd.,  occurring  three  days  later  on 
March  14th. 

In  the  meantime,  Hydro  kept  pressing  to  be  allowed  to 
go  upon  the  lands  but  met  with  little  success.   In  addition 
certain  changes  were  made  in  the  Hydro  agreement.  Provision 
was  made  for  location  of  the  north  south  line  somewhat  further 
to  the  west  of  Scott  Street  than  originally  planned  and  pro- 
vision was  made  whereby  crossings  of  the  rights  of  way  v;ere 
provided  for.   It  v/as  also  provided  that  two  small  parcels, 
one  of  .3  acres  on  the  north  south  right  of  v;ay  and  one  of 
lo8  acres  on  the  Kent  line  should  be  v/ithheld  from  the  grant 
and  $50,000.00  be  retained  in  escrow  by  the  bank  till  a  re- 
gistered conveyance  of  the  same  was  forthcoming.   This  pro- 
vision was  inserted  because  of  an  arrangement  made  by  the 
Chief,  Telford  Adams,  with  the  vendor  concerning  two  groups 
of  land  parcels  of  which  he  was  the  locatee.   Each  of  these 
groups  represented  a  substantial  acerage  and  he  had  been  fur- 
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nished  with  a  letter  from  tlie  solicitor  of  Crown  Trust  to  the 
effect  that  it  was  not  the  intention  of  that  company  to  take  up 
any  land  in  either  group  without  taking  up  all  the  land  in 
the  group.   It  should  be  added  at  this  point  that  the  Dimens- 
ional agreement  with  the  Crown  permitted  the  former  to  get 
title  to  specified  portions  of  the  Reserve  lands  upon  payment 
of  stipulated  amounts.   It  v/as  only  upon  the  company  paying, 
under  this  provision,  for  the  area  being  taken  over  by  Hydro 
and  getting  title  to  the  same  that  the  Company  was  able  to 
convey  the  land  to  Hydro.   This  involved  further  delay  and  the 
actual  grant  to  Hydro  was  not  made  till  June  8,    1959* 

DIMENSIONAL  INVESTMENTS  LIMITED 

46.  This  was  a  private  Ontario  company,  the  Charter  of 

which  was  dated  August  l8th,  195S  and  recorded  on  September  11, 
195^«   The  Charter  had  been  secured  by  Mr.  Harry  P.  Botnick, 
a  solicitor,  who  had  acted  for  the  same  parties,  Ray  and 
Sigler  on  other  occasions.   Some  time  after  receipt  of  the 
Charter,  Botnick  prepared  minutes  of  organization  meetings 
but  stated  that  such  meetings  were  never  held  and  none  of  the 
minutes  was  signed.   He  stated  no  share  certificates  were  se- 
cured and  no  shares  were  issued.   The  share  record  in  this 
original  minute  book  contained  no  entries.   I  do  not  place 
too  much  importance  on  these  facts  in  view  of  other  evidence 
as  to  the  way  in  which  the  partners  Ray  and  Sigler  operated 
their  many  vrtiolly  owned  companies.   Apparently  a  new  Charter 
was  secured  for  each  new  land  transaction  aind  the  transaction 
might  readily  be  partly  carried  through  as  this  one  was  be- 
fore minutes  would  be  brought  up-to-date.   Great  difficulty 
was  experienced  however,  in  securing  information  as  well  as 
records  of  the  company  by  reason  of  the  fact  that  Mr.  Samuel 
Ray  was  physically  and  mentally  incapable,  by  reason  of  a 
breakdown,  of  giving  evidence  before  the  Commission.  Mr.  Sol 
Sigler,  his  former  partner  testified  that  he  and  Ray  were  the 


sole  owners  of  the  company  which  had  been  organized  in  August, 
I95S  for  the  specific  purpose  of  handling  the  purchase  of 
the  Indian  Reserve  lands  in  Sarnia  from  the  Crov/n.   Sigler 
it  was  said  was  a  prosperous  busiri'^ss  man  engaged  in  other 
enterprises  but  since  1956,  he  stated,  he  had  been  associated 
with  Ray  in  a  number  of  real  estate  transactions  as  well  as 
in  building  and  selling  houses.   Sigler »s  part,  however,  was 
confined  to  consultations,  major  decisions  as  to  what  enter- 
prises should  be  embarked  on,  what  financing  should  be  done, 
and  matters  of  that  kind.   The  actual  day  to  day  affairs  of 
the  various  companies  including  Dimensional  Investments  Limi- 
ted was  looked  after  by  Ray.   Sigler  testified  that  all  of 
the  disbursements  made  on  the  Dimensional  account  came  from 
the  partnership  account  or  from  that  of  one  of  the  companies 
the  partnership  controlled.   He  knew  nothing  of  any  ledger 
account  or  other  account  books  in  Dimensional »s  name  and  said, 
if  there  had  been  any,  they  had  been  removed  by  Ray  together 
with  the  file  covering  Dimensional  transactions  and  had  been 
delivered  to  a  solicitor  in  connection  with  a  law  suit  in  vAiich 
Dimensional  was  involved.   This  explanation  regarding  the  file 
received  little  credence  at  the  time  when  it  was  given  but 
eventually  proved  true  as  it  was  produced  from  the  hands  of 
solicitors  engaged  in  a  law  suit  against  Dimensional.   One 
would  gather  that  the  file  produced  contained  all  existing 
correspondence  and  other  documents  as  it  was  the  existence  of 
one  document  therein,  the  letter  regarding  the  commission  to 
be  paid  to  Gray  that  has  given  rise  to  major  submissions  made 
upon  this  hearing.   The  file,  however,  contained  no  ledger 
sheets  or  other  tabulated  records.   Books  of  account  eventua- 
lly came  into  existence.   These  were  prepared  by  McDonald, 
Currie  &  Company,  Chartered  Accountants  and  were  produced  at 
the  hearing.   This  firm  had  been  called  in  by  Dimensional  in 
August  1959  for  consultation  on  tax  matters  and  demanded  the 
company  books.   Finding  none  they  had  a  set  prepared  from 
original  records  in  the  form  of  cancelled  cheques,  bank  rec- 
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ords  and  notes  of  transactions  entered  into  by  other  companies, 
as  well  as  by  the  partners,  representing  monies  said  to  have 
been  paid  on  Dimensional 's  behalf.   The  transactions  were 
not  numerous.   Picking  May  31st,  1959  as  a  suitable  date  to 
end  the  financial  year  the  accountants  prepared  a  financial 
statement  as  of  that  date. 
CROWN  TRUST  NEGOTIATIONS  FOR  LANDS  IN  THE  INDIAN  RESERVE 

49»  f'or'  some  years  previous  to  and  during  the  years  1953 

and  1959  W.  G.  Clark,  a  specialist  in  a  certain  type  of  real 
estate  work,  operated  as  a  special  representative  for  the 
Crown  Trust  Company  on  a  commission  basis.   His  particular 
interest  was  to  seek  out  areas  which  could  be  acquired,  usua- 
lly by  accumulating  a  number  of  adjoining  properties,  for 
subdivision  purposes  and  chiefly  for  industrial  use.   Having 
found  such  a  situation  he  then  sought  to  contact  a  principal, 
or  principals,  who  would  be  prepared  to  finance  that  particu- 
lar project.   He  worked  under  the  supervision  of  Crown  Trust 
as  its  agent  upon  an  arrangement  whereby  Crown  Trust  received 
the  commission  of  which  he  in  turn  was  paid  a  percentage.   As 
one  interested  in  such  matters  he  had  watched  with  interest 
the  newspaper  reports  regarding  the  collapse  of  the  N.  E.  I. 
contract  for  the  Indian  lands  for  he  stated  this  had  been  the 
largest  deal  for  vacant  land  within  a  municipal  corporation 
made  in  Canada  up  to  that  time.   As  a  consequence,  either  upon 
his  own  initiative  or  upon  information  received  from  Mr.  Sam 
Dinsmore,  a  Crown  Trust  director  in  Windsor,  he  went  during 
July  or  early  in  August,  1956  to  Sarnia  to  look  into  the  sit- 
uation.  There  he  saw  Mr.  liifiiite  of  V/hite  and  Company,  Realtors, 
with  whom  he  was  acquainted,  and  whom  he  knew  to  have  had  much 
to  do  with  the  N.  E.  I.  deal.   White  told  him  that,  if  he 
could  secure  a  syndicate  financially  able  to  handle  the  deal, 
he,  V/hite,  thought  a  surrender  could  be  secured  from  the 
Indians.   Clark's  next  step  was  to  go  to  New  York  to  seek 
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funds  necessary  to  accomplish  such  an  object.   Negotiations  there 
proved  abortive  so  he  returned  to  Toronto.   It  was  then  he  sought 
to  contact  Ray  and  Sigler  who,  on  a  previous  occasion,  had 
bid  upon  a  property  for  which  Clark  has  been  asking  $8,000,000. 
His  contact  with  them  at  that  time  had  been  through  the  Hard- 
castle  Real  Estate  firm.   He  first  made  inquiries  from  some 
banks  regarding  the  financial  responsibility  of  Ray  and  Sigler 
and  then  consulted  one  who,  he  said,  was  in  a  position  to  know 
more  about  their  operations  and  their  status  then  anybody  in 
Toronto,  A.  J.  B.  Gray.   Gray  who  has  been  previously  mentioned, 
was  and  is  the  Assessment  Commissioner  for  Metropolitan  Toronto. 
He  had  previously  been  the  Assessment  Commissioner  for  the 
City  of  Toronto  and  prior  to  that  time  liad  held  office  as  Depu- 
ty Minister  of  Municipal  Affairs  for  the  Province  of  Ontario. 
His  knowledge  of  real  estate  matters  and  of  those  dealing  in 
real  estate  was  undoubtedly  very  wide.   Gray  succeeded  in  con- 
tacting Ray  and  Sigler  apparently  through  Mr.  V/.  V/.  Gardiner 
for  on  August  8,  1958  a  plane  was  chartered  by  Gardiner  (paid 
for  by  Ray  and  Sigler)  and  Gray,  Clark,  Gardiner,  Ray  and 
Sigler  flew  to  Sarnia  to  look  into  the  situation  there.  Clark's 
testimony  as  to  all  dates  was  vague  as  he  spoke  only  from  memory 
and  kept  no  records  but  the  time  was  established  from  other 
witnesses.  This  was  the  first  occasion  in  which  Clark  met 
Ray  and  Sigler  in  connection  with  this  transaction  and  the  pur- 
pose of  the  trip  was  to  interest  them  in  financing  the  deal 
which  Clark  was  hoping  to  negotiate.  Upon  arrival  in  Sarnia 
they  v^ent  first  to  see  VThite  who  filled  in  for  them  the  back- 
ground regarding  past  transactions  with  the  Indians  and  the 
situation  as  it  then  existed  regarding  the  potential  value  of 
the  lands  in  the  Reserve.   Following  this  they  visited  Chief 
Telford  Adams  with  v;hom  they  drove  about  the  Reserve  area  and 
with  whom  they  later  discussed  matters  in  D.  B.  White  &  Son's 
office.   There  the  probable  cost  of  the  lands  was  discussed, 
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Clark  suggesting  a  starting  price  of  .f 5, 000, 000,  and  the  pro- 
bability of  reselling  these  lands  was  undoubtedly  discussed 
as  well,  as  V/hite  was  aware  of  a  desire  by  Hydro  and  others 
to  purchase  certain  portions  of  the  Reserve.   Seeking  as  they 
were  to  interest  Ray  and  Sigler  in  participating  in  the  pro- 
ject I  have  no  doubt  that  both  Clark  and  V/hite  painted  a 
glowing  picture  as  to  the  possibilities  of  resale.   Ray  and 
Sigler  must  have  agreed  at  this  time  or  shortly  thereafter 
to  Clark's  suggestion  that  they  seek  to  purchase  a  large  part 
of  the  Reserve  for  there  appears  among  the  papers  of  Dimens- 
ional  a  bill  addressed  to  Samuel  Ray  &  Saul  Sigler  from  Park- 
inson, Gardiner,  Roberts,  Anderson  and  Conlin  dated  August 
26,  195^  covering  consultations  beginning  on  August  22nd, 
1958  when  instructions  were  given  the  solicitors  to  prepare 
an  offer  to  purchase  the  Indian  lands  as  well  as  to  prepare 
the  appropriate  direction  to  the  Crown  Trust  Company  to  act 
as  buying  agent:  and  covering  drafting  and  redrafting  the 
offers,  instructions  and  agreements  referred  to. 

It  is  thus  apparent  that  by  August  22nd  an  agree- 
ment to  have  Crown  Trust  act  as  agent  was  being  put  in  fi- 
nal form  and  an  offer  to  purchase  the  Indian  lands  was  being 
prepared.   It  will  also  be  recalled  that  the  charter  for 
Dimensional  Investments  was  dated  August  l8th.  These  prepara- 
tions to  organize  a  company  for  this  particular  deal,  to 
appoint  an  agent,  and  to  prepare  an  offer  to  purchase,  pro- 
bably proceeded  in  the  ordinary  way  following,  as  they  did, 
the  meeting  with  Chief  Adams  earlier  in  the  month.   Whether 
or  not  such  was  the  case  the  decision  of  the  Indian  Band  on  Aug. 21  to 
allow  Hydro  to  negotiate  with  locatees  so  that  Hydro  could 
submit  an  offer  to  purchase  part  of  the  lands  brought  quick 
action  on  the  part  of  Clark  who  hurried  to  Sarnia  and  met 
members  of  Council  at  a  special  meeting  called  in  V/liite  &, 
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Sons'  office.  Members  of  Council  were  then  told,  what  the 
Chief  must  already  have  known,  that  there  was  a  party  represented 
by  Crown  Trust  Company  willing  to  purchase  at  least  as  large  a 
block  of  the  area  as  had  N.E.I.   This  meeting  was  adjourned  till 
the  following  night,  August  28th,  when  there  appeared  in  addi- 
tion to  members  of  council,  Wnite,  Clark,  Dinsmore,  the  Crown 
Trust  director,  and  two  real  estate  men  from  Detroit,  as  well 
as  Leroy  the  Indian  agent.   At  the  meeting  on  the  27th  Clark 
had  told  the  council,  and  he  again  insisted  upon  it  on  the  28th, 
that  his  principals  were  only  willing  to  interest  themselves  in 
the  matter  if  Band  negotiations  with  Hydro  were  terminated.   In 
his  testimony  he  gave  as  his  reasons  for  tais  that  success  by 
Hydro  in  those  negotiations  would  make  it  more  difficult  to  dis- 
pose of  blocks  of  industrial  land  with  which  Hydro  lines  v/ould 
interfere.  The  meeting  on  the  28th  lasted  some  five  hours  at 
which  prices  were  discussed  and  the  land  area  was  discussed  but 
at  which  it  is  said  no  definite  offer  was  made.   Clark  assured 
the  Indians  that  his  principals  were  people  of  substance  and 
were  able,  unlike  N.E.I. ,  to  make  a  substantial  down-payment 
if  arrangements  for  sale  could  be  completed.   As  evidence  of 
this  he  produced  a  cheque  for  $500,000  and  one  for  $750,000. 
These  cheques  were  later  returned  by  Crown  Trust  to  Dimensional 
by  letter.   Clark  stated  that  the  general  feeling  of  members  of 
council  was  that  they  wanted  a  "package"  deal  whereby  they  would 
sell  some  3,100  acres,  being  all  of  the  Reserve  land  except  a 
portion  to  be  kept  for  the  Indian  Village.   As  a  result  of  the 
representations  made,  a  resolution  was  passed  by  Council  cance- 
lling the  permission  given  Hydro  to  interview  the  locatees  and 
giving  permission  to  Crov/n  Trust  to  do  so. 

The  resolution  which  appeared  in  the  council  minutes 
was  as  follows: 

"It  was  moved  by  Lawrence  Williams  and  seconded 
by  Alfred  Rodd  that  the  Crown  Trust  Company  of 
Canada  be  granted  a  permit  to  obtain  options 
from  the  locatees  for  the  purchase  of  all 
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property  on  the  Sarnia  reserve  with  the 
exception  of  River  Range  lots  No.  3,  4,  5,  6,  7, 
8,  9,  10  and  Gore  Lots  E.  and  D.,  excluding 
that  portion  of  Gore  Lot  D,  comprising  and 
area  north  of  a  line  extending  from  the  eastern 
boundaries  of  the  easterly  intersection  of 
River  Range  lots  10  and  11,  south  easterly  to 
the  intersection  of  the  western  end  of  the 
line  between  the  north  half  and  the  south  half 
of  Lot  2  Range  Vll,  which  constitutes  the 
northwest  corner  of  the  area  known  as  the 
Hewitt  subdivision.  This  is  being  granted  with 
the  full  knowledge  that  previous  authority 
was  granted  the  H.  E.  P.  C.  to  take  options  and 
deal  with  the  locatees  for  other  portions  of 
our  reserve.   However  Council  takes  this  action 
because  they  feel  that  the  offer  from  the 
Crown  Trust  Company  of  Canada  will  be  of 
benefit  to  the  whole  band,  and  by  this 
resolution  revoke  the  authority  granted  to 
the  H.  E.  P.  C." 

51.  Mr.  Clark  then  appointed  White  &  Sons  as  the  local 

agent  of  Crown  Trust  for  the  purpose  of  securing  options  from 
the  locatees.   V\niite  had  had  experience  in  the  N.E.I,  deal, 
he  knew  the  Indians,  and  he  had  a  staff  of  eight  or  nine  in 
his  office  to  do  the  work.   Options  were  to  be  secured  on 
a  form  similar  to  that  used  by  N.E.I.  White  &  Sons  proceeded 
with  this  work  and  secured  options  from  all  but  one  or  two 
of  the  locatees.   All  options  were  drafted  to  expire  if  not 
exercised  by  March  14,  1959.   Upon  receiving  information  that 
almost  100?^  of  locatee  options  had  been  secured.  Gray,  Ray 
and  Clark  attended  at  Sarnia  at  the  office  of  White  &  Sons  on 
October  26th  to  discuss  with  Leroy,  Chief  Adams  and  the  Band 
solicitor,  Mr.  J.  S.  McEachran,  details  of  the  offer  of  pur- 
chase which  Crown  Trust  was  now  preparing  to  submit.   As  a 
result  of  this  meeting  it  was  decided  to  have  a  representative 
of  the  Indian  Affairs  Branch  attend  with  the  Crown  Trust  rep- 
resentatives and  the  Band  solicitor  at  a  Council  meeting  on 
October  29th  to  further  discuss  the  Crown  Trust  proposal. 
This  meeting  with  Council  was  held  on  that  date  there  being 
present  from  Toronto  -  Messrs.  Clark,  Gardiner,  Gray,  Sigler 
and  Ray  together  with  Vogt  from  the  Indian  Affairs  Branch. 
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Gray  was  the  chief  spokesman  for  Crown  Trust  on  this 
occasion  outlining  briefly  what  might  be  the  terms  of  surren- 
der which  the  company  was  prepared  to  offer.  Thereupon 
council  agreed  to  call  a  meeting  of  the  Band  for  November 
7th  at  which  time  Crown  Trust  undertook  to  present  a  formal 
offer  for  the  surrender  of  approximately  3100  acres  at  an 
approximate  price  of  :!^ 5 , 000 , 000 .   Vogt  at  this  meeting  is 
also  quoted  as  having  "outlined  the  position  the  Hydro-Elec- 
tric Power  Commission  were  placed  in." 

52 «         At  the  Band  meeting  on  November  7th  Clark  alone  repre- 
sented Crown  Trust  and  copies  of  a  proposed  surrender  document 
were  circulated  among  those  present.   Leroy  explained  the  pro- 
posal at  length  as  did  McEachran  and  Clark.   The  offer  made  on 
this  occasion  was  ^5, 900, 000  for  3100  acres  of  which  $2,644,309.70 
was  to  be  paid  to  locatees.   a  vote  by  the  Band  was  then  taken  and 
the  offer  was  rejected  by  a  unanimous  vote  of  those  present. 
Negotiations  for  surrender  did  not  cease  and  on  November  13, 
195^  Vogt  wrote  to  Leroy  from  Ottawa  in  reference  to  a  phone 
call  from  the  latter  on  the  previous  day  stating  that  Crown 
Trust  had  increased  its  offer  to  $6,875,690. 

Following  the  Band  meeting  of  November  7th  Vogt  had 
written  to  both  Leroy  and  McEachran  making  certain  criticisms 
and  suggestions  regarding  the  terms  of  the  surrender  document 
which  had  been  submitted  by  Clark  at  that  meeting.   The 
latter,  who  was  in  daily  touch  with  the  situation,  upon  learn- 
ing of  the  contents  of  these  letters,  asked  for  and  received 
authority  from  Crown  Trust  to  act  for  it  in  Sarnia  in  pre- 
paring another  surrender  document.   He  thereupon  contacted 
Mr.  Park  Jamieson, , Q.C .  of  Taylor,  Jamieson,  Mallon,  Fowler 
&  Stoner,  Solicitors,  Sarnia  and  asked  him  to  act  for  Crown 
Trust  in  the  matter  and  particularly  to  prepare  a  new  surren- 
der agreement  to  comply  with  the  suggestions  which  had  been 
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made  as  well  avS  with  certain  additional  demands  of  the 
Indians.   Jamieson  agreed  to  act  and  worked  closely  with 
McEachran  in  preparing  a  new  offer  for  $6,500,000  plus  an 
agreement  by  the  purchasers  to  pay  ,il'.SO,000  to  the  United 
Church  as  compensation  for  the  church  and  manse.   The  agree- 
ment also  provided  that  the  purchaser  should  pay  the  legal 
fees  of  Messrs.  McCart,  McEachran  &  George,  Solicitors  for 
the  locatees,  amounting  to  3/5 ths  of  1%   of  the  purchase 
price.   Prior  to  the  new  offer  being  made  an  arrangement  was 
completed  on  behalf  of  the  Crown  Trust  Company  with  Chief 
Telford  Adams  which  was  incorporated  in  a  letter  from  Mr. 
Jamieson 's  firm  to  Mr.  McEachran  dated  November  25th  reading 
as  follows: 

"J.  3.  McEachran,  Esq., 

Messrs.  McCart,  McEachran  &  George, 

Barristers,  &c., 

350  Christina  Street,  North, 

Sarnia,  Ontario. 

Re;     Proposed  sale  of  Sarnia  Indian  Reserve 

Dear  Mr.  McEachran: 

We  have  pointed  out  to  Mr.  Clark  of  the  Crown  Trust  Company 
the  fact  that  Mr.  Telford  Adams  holds  the  locatee  rights  in 
four  parcels  of  land  in  the  Sarnia  Indian  Reserve  all  of  which 
are  included  under  one  option  in  connection  with  the  proposed 
sale  of  the  Reserve. 

We  have  been  instructed  by  our  clients,  the  Crown  Trust 
Company,  to  advise  you  that  it  is  their  intention  in  the  event 
of  their  proposal  for  purchase  of  the  Reserve  being  accepted 
and  their  proceeding  with  such  purchase, 

(a)  upon  their  paying  the  balance  due  and  taking  up  a  deed 
of  either  the  3  acre  parcel  of  land  in  range  5  or  the 
40.42  acre  parcel  of  land  in  range  4,  over  which  Mr. 
Adams  has  locatee  rights,  to  take  up  a  deed  of  the  other 
such  parcel  and  pay  the  full  balance  due  for  both  such 
parcels  at  the  same  time,  and 

(b)  upon  their  paying  the  balance  due  and  taking  up  a  deed 
of  either  the  5  acre  parcel  of  land  in  range  3  or  the 
40. 2S  acre  parcel  of  land  in  range  2,  over  which  Mr. 
Adams  has  locatee  rights,  to  take  up  a  deed  of  the  other 
such  parcel  and  pay  the  full  balance  due  for  both  such 
parcels  at  the  same  time. 

Yours  sincerely, 

TAYLOR,  JAMIESON,  MALLON,  FOV/LER  &  OLIVER 
?S. r:   (signed)   D.  P.  Jamieson 
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Of  the  lands  mentioned  in  this  letter  only  those  in 
parcel  (b)  affected  the  purchase  eventually  made  by  Hydro. 

A  Band  meeting  was  held  on  November  27th,  1958  at 
which  time  Clark  spoke  regarding  the  new  offer  and  Jamieson 
reviewed  the  terms  submitted  in  a  written  document  circula- 
ted among  those  present.   A  motion  was  made  to  accept  the 
Crown  Trust  offer  and  this  motion  carried,  but  as  has  been 
previously  stated,  the  number  who  voted  for  the  motion  did 
not  represent  a  majority  of  members  of  the  Band  as  required 
by  The  Indian  Act  for  a  surrender  of  lands,  and  the  Indian 
Affairs  Branch  refused  therefore  to  approve  the  result. 

53*  A  meeting  of  Council  vras  held  on  the  follov;ing  day, 

November  28,  1958,  to  consider  v.'^-^.^t  v;as  to  be  done  about  the 
abortive  vote  and  a  resolution  was  carried  to  take  no  further 
action  by  the  Band  to  re-consider  the  Crown  Trust  offer.   This 
resolution  was  apparently  not  meant  to  be  taken  seriously  for 
negotiations  between  the  parties  never  really  ceased  and 
Leroy,  writing  to  Ottawa  regarding  the  unsuccessful  meeting 
between  the  Council  and  Hydro  representatives  on  December 
15th,  1958,  reported  that,  at  that  meeting.  Council  had  ad- 
vised the  Band's  solicitor  to  prepare  an  agreement  setting 
out  what  the  Band  would  accept  and  to  submit  it  to  Crovm  Trust 
Company.   The  solicitor  had  also  been  told  that,  if  the  Band's 
offer  met  with  approval  a  Band  meeting  vrould  be  called  for 
December  19,  1958.   Subsequently  the  demands  of  Council  wore 
incorporated  in  a  letter  by  McEachran  and  forwarded  to  Jamieson. 

54.  Upon  receipt  of  this  letter  and  after  discussion  with 

Crown  Trust  it  was  decided  to  submit  another  offer  though  not 
in  the  terms  suggested.  The  previous  offer,  however,  was 
changed  to  provide  for  a  larger  down  payment  and  one  of  the 
river  lots  and  some  other  lands  v;ere  dropped  from  the  offer. 
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The  evidence  was  not  clear  as  to  how  much  the  acreage  was 
diminished  by  this  change  but  it  was  said  to  be  a  substant- 
ial amount.   Another  matter  not  included  in  the  agreement 
but  attached  thereto  provided  for  the  payment  of  another  ad- 
vance of  $100  to  each  locatee  upon  acceptance  of  the  offer. 
The  background  for  this  was  said  to  be  that  at  the  meeting  of 
November  26th  the  Crown  Trust  offer  was  objected  to  as  not 
providing  sufficient  down  payment  as  evidence  of  good  faith. 
Crown  Trust  had  already  paid  ^9,000  to  the  locatee s  and  had 
had  other  substantial  disbursements  and  Jamieson,  having  in 
mind  the  difficulty  they  were  experiencing  in  having  the  In- 
dians agree  to  surrender  tenns,  was  opposed  to  making  any 
further  cash  payment.   He  was  also  opposed  to  it,  as  was 
McEachran,  upon  the  basis  that  such  a  payment  might  be  mis- 
interpreted, a  fear  which  subsequently  proved  to  be  justified. 
He  favoured  instead  producing  a  certified  cheque  at  the  meet- 
ing as  evidence  of  good  faith.   White,  however,  informed  him 
that  a  number  of  Indians  had  called  at  his  office  and  they 
wanted  a  further  payment.   Jamieson  communicated  this  infor- 
mation to  his  principals  who  were  in  favour  of  submitting  to 
this  demand.   It  was  finally  agreed  that  such  payment  should 
be  made  at  the  meeting  if  the  surrender  agreement  was  accep- 
ted and  that  cheques  to  individual  locatees  should  be  prepared 
for  delivery  after  the  meeting  upon  the  understanding  that  such 
payments  were  to  be  advances  upon  whatever  individual  locatees 
becaime  entitled  to  by  the  surrender  agreement  and  the  other 
agreements  made  and  a  receipt  from  each  locatee  was  to  be 
taken  upon  these  terms.   The  surrender  agreement  was  mimeo- 
graphed for  distribution  at  the  meeting. 

The  meeting  was  duly  held  and  a  substantial  majori- 
ty voted  in  favour  of  accepting  the  agreement. 

55.  Following  this  meeting  Jamieson  was  notified  by 
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Ray  that  Crown  Trust  had  completed  its  duties  and  he  was  re- 
quested to  act  for  Dimensional  Investments  Ltd.  in  completing 
negotiations  with  the  Crown.   This  involved  the  necessary- 
work  to  complete  the  surrender  document  with  the  locatee  op- 
tions and  other  necessary  material  and  was  not  accomplished 
to  the  satisfaction  of  the  Crown  officials  till  January  26, 
1959*  Following  receipt  of  these  instructions  Jamieson  pro- 
ceeded to  secure  surveys  and  to  make  the  extensive  searches 
on  title  which  were  necessary  both  in  Sarnia  and  Ottawa  cov- 
ering the  numerous  easements,  rights-of-way,  etc.,  that  exis- 
ted upon  the  Reserve.  The  terms  of  the  final  agreement,  too, 
had  to  be  decided  upon  with  the  Crown  officials.   A  great  deal 
of  evidence  was  given  regarding  the  work  thus  involved  which 
required  the  attention  of  Jamieson  and  a  substantial  portion 
of  his  staff  up  until  the  final  agreement  was  concluded  on 
March  14th  and  there  can  be  no  doubt  that  the  delay,  such  as 
it  was,  in  completing  the  agreement  with  the  Crown  occurred 
because  of  the  complex  nature  of  what  was  required  to  be  done 
and  not  because  of  any  trouble  in  financing.  Jamieson  had 
also  to  prepare  and  have  available  at  Ottawa,  at  the  time  of 
closing  the  agreement,  cheques  made  payable  to  the  individual 
locatees  for  the  portion  of  the  down  payment  which  each  was 
to  receive  upon  conclusion  of  the  agreement  with  the  Crown. 

Jamieson  stated  that  he  had  no  negotiations  or  con- 
tract with  Hydro  officials  at  any  time  and  had  no  part  in  the 
arrangements  made  between  Hydro  and  Dimensional  or  in  the  con- 
clusion of  the  agreement  between  them. 

RESUME  OF  THE  EVIDENCE  OF  MESSRS.  GRAY  AND  GARDINER  AND 
REGhRDING  FINANCIAL  TRANSACTIONS  OF  DlFENglONAL  INVESTMENTS  LTD. 

56.  Gray  appears  to  have  come  into  the  picture  early 

in  August,  1956  when  Clark  contacted  him  regarding  the  proposed 
Sarnia  transaction.   Clark  says  he  contacted  Gray  as  a  friend 
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and  consultant. 

Gray  says  he  was  only  consulted  generally  about  the 
proposal  and  that  Ray  and  Sigler  were  brought  in  by  Gardiner, 
with  whom  Clark  had  got  in  touch.   Both  Gardiner  and  Sigler 
said  that  Gardiner  was  the  agent  who  brought  Ray  and  Sigler 
into  the  picture.   As  a  result,  Clark,  Gray,  Gardiner  and 
Ray  flew  to  Sarnia  on  August  8  where  they  had  a  meeting  with 
Chief  Adams  and  D.  B.  White  in  Mr.  White's  office.   This  was 
the  first  occasion,  according  to  their  testimony,  that  Gray 
and  Clark  met  Ray  and  Sigler  in  the  matter.   There  they  dis- 
cussed the  possibility  of  buying  2860  acres  of  Reserve  land 
and  it  was  there  that  Gray  (again  according  to  his  testimony) 
first  learned  of  Hydro's  interest  in  purchasing  land  in  the 
area.   Mr.  Gardiner  stated  that  he  told  Ray  and  Sigler  when 
he  first  approached  them  that  the  property  could  probably  be 
purchased  for  $6,000,000  and  it  would  cost  in  commissions 
.^600,000.   This  was  confirmed  by  Sigler  who  stated  that  they 
were  willing  to  pay  up  to  10^.   Apparently  Ray  and  Sigler  co- 
mmitted themselves  to  the  venture  at  this  meeting,  for  there- 
after Clark  and  White  &  Sons  Limited  started  to  work  on  it 
and  the  other  parties  returned  to  Toronto.   Some  time  later, 
in  August,  Clark  called  Gray  and  indicated  he  was  quite  upset 
by  the  fact  that  the  Indian  Band  had  granted  permission  to 
Hydro  to  interview  locatees.   Gray's  advice  to  Clark  was  that 
the  latter  would  be  foolish  to  proceed  till  the  permission  to 
Hydro  was  cancelled.   As  we  know  Clark  succeeded  in  achieving 
this  result  on  August  28th. 

57.  In  the  meantime  a  charter  had  been  granted  to  Di- 

mensional dated  August  18th  and  Crown  Trust  Company  had  been 
appointed  to  represent  that  Company  to  negotiate  the  purchase 
of  the  Indian  lands.   This  appears  from  an  itemized  bill  for 
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services  rendered  by  Parkinson,  Gardiner,  Roberts,  Anderson 
and  Conlin  dated  August  23th,  195B.  W.  W.  Gardiner  said 
that  the  legal  firm  had  been  employed  at  his  suggestion. 

This  bill  was  paid  by  a  cheque  from  S.  &  R.  Compa- 
ny dated  August  28,  195^.   On  the  same  date  a  cheque  for 
$14,000  was  issued  to  Mr.  W.  W.  Gardiner  on  account  of  a 
commission  to  him. 

Gardiner's  testimony  was  that  the  first  discussion 
about  commissions  was  between  Clark,  Gray  and  himself  and 
later  with  Ray  and  Sigler.   It  is  not  clear  when  these  dis- 
cussions occurred  but  on  some  day  in  September,  1958  a  docu- 
ment was  prepared  by  the  above  firm  of  solicitors.   I  repro- 
duce it  hereunder. 

"THIS  AGREEMENT         made  this  day 

of  September,    1958. 
BETWEEN    : 

DIMENSIONAL  INVESTMENTS  LIMITED, 
hereinafter  called  "Dimensional" 

-and- 

W.  W.  GARDINER,  hereinafter  called 
"Gardiner" 

IN  CONSIDERATION  of  Gardiner  agreeing  to  and 

acting  on  our  behalf  in  relation  to  our  proposal  to  purchase 

lands  and  premises  comprising  most  of  the  Reservation  of  the 

Sarnia  Band  of  Indians  at  Sarnia,  Ontario,  wherein  Dimensional 

seeks  to  obtain  an  agreement  to  purchase  the  said  lands  made 

between  itself,  its  successor  or  assignee,  as  Purchaser,  and 

the  Government  of  Canada,  the  said  Band  of  Indians  or  such 

other  party  or  parties  as  are  necessary  effectually  to  convey 

the  said  lands,  as  Vendors. 

Dimensional  covenants  and  agrees  with  Gardiner 

that  upon  consummation  of  such  agreement  to  purchase  the  said 

lands  having  been  achieved  it  will  pay  to  Gardiner  the  sum  of 

$60,000    W.W.G. 
SS    llddrOfiQ  as  follows: 
SR 
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:'r.lO,000  V/.W.G.    SS.   SR 

(a)  ji^^OyOPO  forthwith  upon  the  consummation 

of  a  contract  of  purchase  and  sale  as 
aforesaid  being  entered  into  between 
Dimensional,  its  successor  or  assignee, 
as  Purchaser  and  the  aforesaid  party  or 
parties  necessary  to  convey  the  said 
lands,  as  Vendors,  and 

(b)  the  balance  on  or  before  but  not  later 
than  the  date  upon  which  Dimensional, 
its  successor  or  assignee,  shall  have 
effected  the  sale  of  1,500  acres  of  the  said 
lands  purchased  by  it  as  aforesaid. 

IN  WITNESS  WHEREOF  Dimensional  on  its  behalf  and 
on  behalf  of  its  successors  and  assigns  hath  hereunto  affixed 
its  corporate  seal  as  duly  attested  by  its  officers  in  that 
behalf. 

DIMENSIONAL  INVESTMENTS  LIMITED 

(signed)   Saul  Sigler 

(signed)   S.  Ray 


(signed) 

Accepted  W.  Vi/.  Gardiner  " 

Gardiner  testified  that  this  dociAment  was  an 
agreement  to  pay  him  what  is  called  a  "finder's  fee"  as  he  was  the 
man  who  brought  the  venture  to  Dimensional.  Gardiner's  expla- 
nation as  to  why  the  original  amount  of  .^.120,000  was  struck  out 
and  $60,000  substituted  was  because  the  original  agreement  was 
drawn  "under  the  supposition  that  Gray  would  receive  half  of 
ray  commission."   He  said  he  had  no  firm  agreement  with  Gray  to 
this  effect  but  it  was  his  supposition  or  intention  that  this 
would  be  done.   It  vms  changed  because  at  the  time  of  signing 
in  Gray's  house  it  v/as  decided  that  Gray  would  make  his  own 
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agreement  with  Dimensional.   Gray  was  to  be  sent  a  copy  by 
Dimensional  of  a  similar  agreement  next  day.   Gardiner  issued 
a  writ  on  the  20th  day  of  May,  1959  which  action  appears  to 
be  still  pending,  to  recover  the  amount  provided  for  in  the 
above  agreement.   As  to  the  similar  agreement  to  be  provided 
Gray,  Sigler  says  it  was  completed  by  him  but  Gray  denies 
ever  having  received  a  copy.   Gardiner's  part  seems  to  ter- 
minate at  this  point  for  although  he  attended  at  Sarnia  on 
several  other  occasions  beside  the  one  on  August  8th,  he 
appears  to  have  had  little  more  to  do  with  the  wnole  trans- 
action.  Sigler  said  it  was  unnecessary  for  Gardiner  to 
attend  at  Sarnia  as  his  task  as  "finder"  was  finished. 
Gardiner  himself  denies  having  had  any  part  in  the  subse- 
quent negotiations  with  Hydro  and  there  is  no  evidence  of 
his  having  done  so.   It  may  be  stated  at  this  point  that 
Gardiner's  explanation  of  his  role  in  these  proceedings  finds 
some  support  from  the  report  of  the  auditors  upon  the  books 
of  Ray  and  Sigler  and  their  associated  companies.   From  this 
report  it  appears  that  three  of  the  Ray  and  Sigler  companies 
paid  substantial  commissions  on  a  number  of  occasions  to  Sea- 
way Insurance  Co.  Ltd.,  a  Company  in  which  Gardiner  had  an 
interest  for  services  in  connection  with  transactions  having 
no  connection  with  the  one  under  review.   The  fact  that  Gar- 
diner commenced  an  action  against  Dimensional  to  recover  his 
commission  might  also  indicate  that  he  had  no  fear  regarding 
the  possibility  of  adverse  disclosures  in  such  an  action. 

From  the  time  of  this  agreement  Gray  played  a 
prominent  part  in  the  negotiations  with  the  Indians  and  atten- 
ded in  Sarnia  on  a  number  of  occasions.   He  was  present  at 
a  meeting  there  on  October  27th  with  Vogt,  D.B.  White,  McEachran 
and  Clark  when  terms  of  a  proposed  surrender  agreement  were 
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worked  out.   He  says  he  worked  throughout  the  next  day  in 
drafting  this  first  agreement  which  Vifas  quite  complicated. 
He  attended  a  Council  meeting  on  October  29th  when  he  apparen- 
tly acted  as  spokesman  for  the  proposed  purchasers.   He  was 
present  in  Sarnia  again  on  December  3rd,  1958,  and  was  one 
of  those  admitted  to  the  Council  meeting  when  the  Hydro  rep- 
resentatives were  asked  to  retire.   He  was  with  Ray  on  this 
occasion  and  said  he  went  in  Ray's  interest.   He  also  was  in 
Ottav/a  on  March  14th,  1959,  when  the  agreement  between  the 
Crown  and  Dimensional  was  completed-   His  explanation  as  to 
his  presence  on  the  latter  occasion  was  that  he  was  there 
at  Clark's  request  because  the  latter  imderstood  that  he 
(Gray)  was  going  to  be  called  in  by  the  Minister  to  assure 
her  of  the  ability  of  Dimensional  to  carry  out  the  undertaking. 

I  now  turn  to  the  negotiations  with  Hydro.   Gray 
first  entered  the  picture  on  October  25,  195S,  after  the 
fruitless  efforts  of  Hustler  and  Tidy  to  deal  with  Clark  dur- 
ing the  months  of  September  and  October.   Hearing  of  the  ac- 
tive part  Gray  was  taking  on  behalf  of  Dimensional  in  connec- 
tion with  the  negotiations  in  Sarnia,  the  Hydro  representa- 
tives then 
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turned  to  him  and,  according  to  the  testimony,  had 
a  number  of  meetinp;s  with  him  between  October  25th 
and  November  3rd„   Whatever  hia  authority  for  dojnp; 
so  mif^ht  have  been, Gray  undoubtedly  carried  the  ne^;- 
otiations  on  Dimensional's  behalf  during  that  periodo 
He  outlined  in  the  subsequent   barf^aininir  the  orpaniy.a- 
ti on  costs  of  the  company,  commissions  and  legal  fees, 
the  number  of  acres  available  for  resale  and  the 
speculative  risks  as  to  beinf^  able  to  resell  as 
matters  to  justify  the  price  that  Grov\m  Trust  had  asked 
and  which  he  himself  orip;inally  demanded.   Finally,  as 
a  result  of  these  disciissions,  Hust]  er  wrote  him  on 
November  3,  195 B  (see  Paragraph  39)  stating;  the  terms 
of  purchase  which  he  was  prepared  to  recommend  to  the 
Commission,  to  which  Gray  replied  on  November  5th^l05,^ 
(Paragraph  39). 

At  this  time,  according  to  Gray,  jt  was 
hoped  that  the  surrender  agreement  on  which  he  had 
been  working  would  be  accepted  by  the  Indians  at  the 
Rand  meeting  on  November  7th  b\it  this  did  not  occur  as 
Dimensional's  offer  was  turned  do^'m. 

The  hope  of  having  the  Indians  approve  the 
offer  of  November  7th  having  faiJed,  negotiations 
between  Hydro  and  Gray  apparently  ceased  and  were  not 
resumed  till  after  the  Rand  meeting  of  December  19th 
when  a  revised  surrender  agreement  was  approved.   V/hen 
that  happened  Hydro  officials  immediately  busied  them- 
selves to  renew  negotiations  with  Groi^m  Trust»   Hydro 
now  knew  who  the  principals  were  and  Hustler  testified 
that  many  meetings  were  held  v/ith  Ray,  Sigler  and  Gray. 
I  have  already  outJined  those  negotiations  and  the  out- 
come.  Mr.  Gray  said  he  v;as  not  present  when  the  final 
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an;reemetit  w'ks  renrVied  nnd  th.'it.  he  did  not  /ipnrove 
of  the  neHinr;  nrice  hy  Di  mensi  ona  ]  „   One  other  thinp 
I  sho\ild  mention  amonp;  the  subsequent  events.   On 
February  ?1,    10S<^  dray  attended  with  Ray  to  see  Mr. 
V/alker  of  the  Imperial  Bank  rer^ardinp  the  nep;otiati  on 
of  a  loan  to  Dimensional  apparently  to  finance  the 
down  payment  for  Dimensional  in  the  a.f^reement  being 
negotiated  with  the  Crown.   This  meeting  was  at 
Walker's  house  in  the  evening.   Hustler  was  asked  by 
Ray  to  attend  to  confirm  the  agreement  which  had  been 
reached  with  Hydro  and  did  attend.   The  meeting  only 
lasted  a  few  minutes  as  Walker  refiised  to  discuss  the 
matter  saying  it  should  be  taken  up  with  his  head 
office.   This  was  eventually  done,  Hydro's  representa- 
tives at  that  time  being  the  Hydro  solicitor  and  the 
Hydro  treasurer, 

60.  On  January  15th ^19 39,  Dimensional  accepted 

the  Hydro  proposal.   On  the  following  day,  January 

I6th  1Q5".  the  following  letter  hearing  the  seal  of 

Dimensional  was  written :- 

"Mr.  A.J.B.  Gray, 
81  Sighthill  Ave. , 
Toronto  7,  Ont. 

Dear  Sir:    Re:  Purchase  and  Future  Sales- 

Sarnia  Indian  Reserve 


This  letter  will  confirm  our  under- 
standing that  Dimensional  Investq\ents  Limited 
will  pay  to  you  as  a  Consultant  in  relation  to 
our  proposal  to  p\irchase  and  resell  the  above 
mentioned  property  a  further  fee  of  (|i2.1 5 ,000.00) 
Two  Hundred  and  fifteen  thousand  dollars,  in 
full  payment  for  a]l  services  rendered  by  you 
in  the  purchase  and  resale  of  the  said  property. 
It  being  clearly  understood  that  this  fee  is  in 
addition  to  the  fee  provided  by  contract  dated 
October  l^S^  in  respect  of  the  same  said  property. 

The  said  fee  of  :I?215,0O0.0O  to  be  payable 
as  follows:   50^  following  the  approval  of  the 
Purchase  by  the  Department  of  Indian  Affairs 
and  Governor  in  Council  Canada  and  lO'^.  each 
thirty  day  period  thereafter  until  fulDy  paid 
but  not  later  in  any  event  than  October  3]st,  1<^SQ, 

sip-ned  S.Hav  and  Saul  Sigler  (se^l)  " 
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On  the  bottom  of  thin  letter  w-ts  written 

the  followinp;: 

"This  letter  is  not  to  apply  unless  the  nurchnse 

is  cornpleted  by  the  Department  of  Indian  Affairs  and 

Governor  in  Council,  Canada, 

(sip;ned)  A. J. B.Gray  •* 

Becaiise  of  the  difficulty  experienced  in 
findinjR;  the  Dimensional  file  of  documents  and  corres- 
pondence, the  existence  of  th.is  letter  was  not  made 
known  to  the  Commission  till  May  2,1Q60.   V/i  th  this 
in  mind  Gray's  testimony  given  on  April  26,1Q60  is  of 
interest.   I  quote  from  it: 

"Qo   Very  well.   Then,  were  you  to  receive 
any  commission  on  any  of  these  sale^  Mr.  Gray? 

Ao   No,  as  far  as  I  am  concerned  I  v^as  to 
receive  not  one  cent  in  respect  of  my  efforts  on  beh-'^lf 
of  the  Hydro  and  Mro  Clark  did  say  that  if,  as  and  vrhen 
that  he  finally  was  remunerated  for  his  services  and  the 
other,  the  services  T  had  done  for  him,  which  became 
really  extensive  and  wasn't  intended  vihen  he  first 
asked  my  help,  that  somewhere  down  the  line  he  mi  "-ht 
see  his  way  clear,  if  it  v/as  on  my  part  to  take  it,  he 
mif'ht  remunerate  me, 

Qo   V/ere  any  figures  mentioned? 

A.   Noo 

Qo   Has  anything  been  paid  to  you? 

Ao   I  have  not  received  one  cent  in  respect 
of  these  transactionso" 


"Q,  Did  you  have  any  agreement  or  understanding 
verbal  or  otherwise,  for  payment  to  you  in  connection  with 
this  matter? 

A.  Nothing  more  than  what  I  have  said  with  Mr, 
Clark, 

Qo  That  is  all? 

A.  I  would  like  you  to  be  more  specific, if  you  will, 
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Qo   Well,  I  would  like  you  to  he  snecific,  if  you 
wi  1 1  o 

Ao   Well,  T  think  if  you  wnnt  me  to  answer  r|uent1onr 
you  should  have  your  question  more  specific,  and  I  will 
answer  it* 

Qo   You  find  difficulty  with  the  question,  do  you? 

A.   I  find  you  are  not  being  specific,  and  I  also 
told  you  I  did  not  represent  Dimensional,  and  Mr,  Clark 
swore  in  his  statement  he  never  paid  me  a  cent,  and  I  have 
sworn  also  I  never  received  a  cent.  Why  don't  you  be  more 
specific,  if  you  want  to  ask  me  a  questiono 

Q,   Did  you  have  any  correspondence  with  either 
Ray  or  Sigler,  or  the  Dimensional  Investments? 

A.   Never,  at  any  time, 

Qo   You  did  not  write  them  any  letter? 

A,   Noo 

Q,   And  they  did  not  write  you  any  letter? 

A.   Noo 

Q.   And  there  was  nothing  in  writing  between  you? 

Ao   Noc   T  ^^-   As  a  matter  of  fact,  I  had  no 
claim  against  Dimensional." 

Mr.,  Sigler  on  the  same  date  gave  the  following 
testimony: 

"Q»  None«  Pardon  me  a  second,  Mr,  Commissioner 
as  to  the  document  in  writing  between  you  and  Mr,  tJray,  or 
Dimensional  and  Mr,  Cray,  you  have  told  the  Commissioner 
where  you  last  saw  it;   can  you  tell  the  Commission  what 
it  contained? 

Ao   Well,  I  am  not  quite  sure  if  I  remember  it 
correcto 

Qo   What  is  your  best  recollection? 

Ao   In  whiat  way. 

Q«      In   any  way?      What   do   yo\i    remenil^er   it    said? 
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A«  That  Mro  Gray  is  to  be  compensated  for  adviser 
advising  us  at  the  end  of  -  or  the  completion  of  the  Indian 
Reserve  sales o 

Q.   That  is  when  the  whole  — 

Ao   That  is  the  facto 

Qo  When  the  whole  3»100  acres  is  sold? 

A.   The  whole  3,100  acres." 

Following  production  of  the  above  letter  of 
January  16,  195*^  both  Sigler  and  Gray  were  recalled. 
Sigler  testified  regarding  it  that,  while  he  had  signed 
the  letter  at  Ray's  request,  he  protested  that  it  did  not 
represent  the  agreement  actually  made  with  Gray  which  was 
that  he  was  not  to  be  paid  anything  till  all  3,100  acres  had 
been  sold  and  that  he  had  not  seen  the  agreement  after 
Ray  took  it  away  for  the  p\irpose  of  having  it  altered 
to  that  effect.   He  said  further  that  this  agreement 
was  to  cover  past  as  well  as  future  servicese   His  exact 
words  were: 

"With  the  exception  of  the  Hydro  which  was 
never  included  in  our  deals  with  Mto  Gray,  his 
past  services  as  well  as  future  services  would 
be  looked  after  and  considered  in  that  amount," 
He  also  said  that  two  copies  of  the  letter  had  been  signed, 
Mr,  Gray* 5  explanation  of  his  previous  testimony  in  v?hich 
he  had  denied  that  any  agreement  written  or  otherv/ise 
appears  in  the  following  testimony  which  I  quote  at  length 
and  which  vras  given  upon  his  recall  before  the  Commission: 

"Q*.   No,  but  this  document  you  are  now  looking  at 
is  signed  by  you,  and  as  it  expressly  reserves  your  rights 
under  the  earlier  document  I  think  it  is  clear  you  knew 
about  the  earlier  document  and  recogniled  it? 

Ae   This  document  you  are  speaking  of  here,  Mro 
Sedgv/ick  was  never  acted  on,. 
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Q„   We  will  come  to  that  later,  Mr.  Gray.   Will 
you  tell  the  Corimission,  please,  what  was  the  reason  for  the 
October  document,  first? 

A.   Can  I  give  an  explanationo 
Q,  Oh,  yeso 

Ao   Around  the  beginning  of  October,  after  I  had 
completed  the  most  of  my  work  with  respect  to  Mr»  CJark, 
because  following  that  Mr.  D.  Park  Jamieson  had  taken  on  the 
task  of  preparation  of  another  several  copies  of  surrender, 
and  the  submission  of  those  surrenders  to  the  Indian  Council 

and  Indian  Band  

Q.   Yeso 

A„   Mro  Ray  and  Mr,  Sigler  came  to  my  hone  one 
evening  and  asked,  now  that  I  was  approximately  through  with 
the  Crown  Trust,  with  Clark,  would  I  assist  them  in  respect 
of  getting  prepared,  in  the  event  of  the  on-coming  surrender 
meeting,  if  accepted  by  the  Indians  to  help  them  with  a 
program  with  respect  to  the  saleso 

Q.   Yes. 

Ao   They  suggested  to  me  they  would  prepare  a 
document , which  for  that  type  of  capacity,  in  the  amount  of 
^60,000,  if  I  was  prepared  to  accept  ito 

Q.   Yes,  so  you  were  to  be  paid  $60,000  as  of  some 
date  in  October? 

A,  Yes,  but  not  to  be  paid,  only  in  the  future. 
It  dealt  with  the  future. 

Q«   I  was  going  to  ask  you  that.  When  was  the 
$60,000  to  be  paid  to  you? 

A,   Out  of  future  sales,  as  I  recall  it. 

Q.   Was  that  in  the  document? 

Ac   I  never  saw  the  document  as  prepared.   That 
was  a  suggestion  made  to  me, 

Q.   You  say  whatever  document  was  prepared  you 
never  have  seen  it? 

A,   I  have  never  seen  it. 
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Q„   And  v/lien  you  r,J  fined  this  particular  document, 
which  is  part  of  Exhibit  1^43 1  which  clearly  refers  to  that 
earlier  arrangement,  did  you  not  then  ask  that  you  be  given 
a  copy? 

A„   Yes,  I  asked.   And  this  document  you  are  speaking 
hereof  was  only  signed  by  myself,  if  you  will  nctice,  with 
respect  to  the  postscript.   And  that  document  fell  by  the 
wayside,  and  was  washed  up  because  Mr,  Sigler  would  not 
agree  to  the  conditione 

Qo   What  was  the  condition? 

Ao   The  condition  was  that  he  wished  which  I 

couldn't  agree  to  was  in  reference  to  the  work  here, 

I  would  only  be  paid  in  that  event,  and  when  3IOO  acres  of 
land  was  soldo 

Qo   And  that  is  what  Mto  Sigler  insisted  on? 

A.   Yes.    And  I  understood  a  similar  clause  was 
going  to  be  inserted  in  the  October  agreement,  which  they 
never  gave  meo 

Qo   Certainly  there  is  no  clause  in  this  agreement? 

Ao   No,  Mr,  Sigler  wouldn't  accept  it, 

Qo   Mr,  Sigler  insisted   

Ao   Mr.  Sigler  insisted  and  wouldn't  accept  it, 
the  amount  which  was  stated  in  this„   They  submitted  to  me 
a  final  document  with  the  wording  I  wrote  on  the  document, 

Q.   What  was  the  wording? 

Ao   'This  letter  is  not  to  apply  unless  the  purchase 
is  completed  by  the  Department  of  Indian  Affairs  and  Governor 
in  Council,  CanadaJ 

Qo   Mr„  Gray,  that  was  al]  done  on  the  l/*th  of  March, 
1959,  wasn't  it? 

A.   This  letter  was  prior  to  that  dateo 

Qo   I  know  that,  but  let's  take  it  in  sequence.   That 
letter  is  dated  the  l6th  of  January,  1959? 

Q.   And  at  that  time  the  process  of  having  the  Minister 
accept  the  surrender  was  going  on? 
A.   It  was  going  ono 
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Q.   Yes.     And  then  we  come  to   the  ll^t.h   of  Mnrch, 
1959,  '>nd  on  that  date  the  surrender  is  finally  accepted 
by  the  Minister? 

A .   Rif!;ht  „ 

Qo  So  immediately  that  happened  this  agreement 
become  operative? 

A  r   No  „ 

Qo   Why  not? 

A„   Because  Mr,  Sigler,  when  the  agreement  went 
back  to  him  with  Mr.  Ray's  partner,  he  refused  to  have  any 
part  of  it.   And  all  of  the  negotiations  were  washed  out. 

Qo   Yet,  he  never  destroyed  the  agreement? 

A.   All  I  can  say,  I  didn't  knov;  the  agreement 
existedo 

Qo  And  again  I  ask  you,  v^ere  you  never  given  a 
copy  of  that  agreement? 

A.   Never  given  a  copy  of  the  agreement.   Mr.  Sigler 
wanted  no  liability  to  attach,  and  the  significance  of  that 
clause,  he  vrras  afraid  if  the  approval  wasn't  approved  by 
the  Governor  in  Council,  he  might  be  responsible  to  me  for 
some  serviceso 

Qo   I  understand  that.   Hut,  he  wasn't  fearful 
after  the  Governor  in  CounciJ  approved? 

Ao  He  wanted  added  to  the  rider  the  JilOO  acres 
had  to  be  sold  before  he  would  make  himself  agreeable  to 
this  fee'.' 


"Q„   Mro  Gray y    when  wf.>  rose  for  the  noon  reijess 
you  were  looking  at  this  document  of  January  16th,  and  you 
gave  your  explanation  concerning  it„   Certainly  so  far  as 
this  document  is  concerr;ed  there  is  no  prevision  that  any 
land  v/as  to  be  sold  thereafter  in  order  for  you  to  get  your 
remuneration;   is  that  correct? 
l\„      Corrects 


6g.- 


Q,   In  fact,  the  document  provides  that  the  fee 
of  |i2l5,000  is  to  be  payable  50  per  cent  following  the 
approval  of  the  purchase  by  the  Department  of  Indian 
Affairs  and  the  Governor-in-Council,  Canada,  and  10  per  cent 
each  30-day  period  thereafter  until  fully  paid  but  not  later, 
in  any  event,  than  October  31st, 1959.  Do  you  say,  sir,  that 
no  part  of  that  money  was  paid  to  you? 

A.   No  part  of  that  money  was  paid  to  meo 

Q.   Or  to  anyone  on  your  behalf? 

Ao  Or  anyone  on  my  behalfo 

Qo   Were  any  reasons  given  to  you  for  the  non- 
payment of  the  money? 

A.   Mro  Ray  who  made  the  negotiations  with  me  told 
me  he  had  no  power  to  give  this  agreement,  as  referred 

to  in  that  first  part  of  the  letter,  without  my  

unless  I  agreed  to  the  words  which  I  had  written  in  at 
the  bottom  and  also  in  addition  that  nothing  to  be  paid, 
in  any  event,  until  the  full  3100  acres  had  been  soldo 

Qo   Now,  of  course,  that  was  hardly  necessary, 
Mro  Gray,  because  you  couldn't  sell  any  of  it  until  the 
surrender  was  accepted  and  the  money  was  available  to 
Dimensional  for  sale;   isn't  that  so? 

Ao   That  is  why  the  clause  at  the  bottom  was 
put  in  ...  " 


"Q,   Now  it  must  be  pretty  clear  to  you  that 
Ray  and  Sigler,  in  agreeing  to  pay  you  under  any 
circumstances  even  $215,000,  regarded  your  services 
as  very  valuable? 

Ao   I  do  not  think  he  said,  'Under  any  circumstances  I 
He  would  never  give  me  an  opportunity  of  saying  what,  under 
that  last  agreement,  was  expected  of  me  for  my  services.  I 
cannot  do  that  on  a  yes  or  no  answer. 
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Qo   I  thought  you  had  explained  that? 

A„   Noo 

Qo   Well  when  you  were  on  the  stand  earlier, 
as  I  recall,  you  said  the  services  that  you  were  to 
perform  for  Mr.  Ray  in  the  future  were  looking  over 
agreements  of  sale  as  to  terms  and  conditions.   Do  you 
want  to  add  to  that? 

A.   Mr,  Kellock,  if  you  will  read  the  evidence 
and  the  cross-examination,  you  will  recall  that  that 
statement  was  made  because  I  did  not  believe  any  such 
agreement  existed,  and  I  do  not  believe  there  is  any 
such  agreement  exists  now.   It  was  merely  a  minor  task. 
I  would  have  liked  to  have  had  the  job  in  the  same  way 
as  the  Commissioner  here  says,  on  the  basis  of  paying 
a  man  a  reasonable  fee  for  a  special  service,   I  agree 
with  you  entirely. 

Qo   Now,  if  you  would  like  to  add  to  the  future 
services,  your  description  of  the  future  services  that 
Mr,  Ray  or  Mr,  Sigler  were  going  to  look  to  you  for, 
would  you  do  that? 

A,   I  would  be  glad  to, 

Qo  Yes, 

A,   One  of  the  first  steps  that  was  to  be  taken 

was  to  assist  in  the  formation  of  25  companies. 

Q.   Hovy  would  you  assist  in  that? 

A,   By  having  a  solicitor,  someone  like  the  one 
you  were  speaking  about,  Mr.  Trotter,  today,  to  work  with 
me  in  establishing  25  companies  so  that  they  could  get  the 
benefit  of  all  tax  provisions  with  regard  to  new  companies. 
It  would  be  expected  of  me  to  act  upon  sales,'  of  that  land 
in  such  a  way  that  they  would  get  the  best  benefits  5Crom 
it  that  they  could,  check  al]  offers  to  purchase  and  so 
on,  and  by  that  very  agreement,  to  me  it  was  quite  apparent 
that  this  whole  transaction  could  be  spread  over  a  period 
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of  maybe  15  or  20  yearso   It  was  not  such  a  thing  as 
taking  a  job  on  for  a  few  days  or  a  week;  the  transaction 
was  until  he  was  to  get  all  the  sales,  pay  off  al]  the 
Dominion  Government  realty,  that  that  clause  was  put  on 
there  at  the  bottomo   There  could  have  been  extension 
after  extension  given  by  the  Department  of  Indian 
Affairs  and  under  that  agreement  I  would  have  to  carry 
on  until  it  was  fully  paid  offo   The  general  public 
have  nrver  been  told  the  story;  it  has  just  been  a  case 
of  smearing  Gray, 

Q,   Is  there  anything  else? 

Ac   That  is  all„ 

Qo   And  apart  from  that  you  have  not  been 
able  to  tell  this  Commission  any  other  reason  why  Ray 
or  Sigler  woiild  put  such  a  high  value  on  your  services? 

A.   I  think  Mr^  Sigler  and  Mr,  Ray  knew  that 
if  I  ever  signed  the  agreement  as  they  wanted  it  they 
were  practically  gei-ting  my  services  for  nothingo" 

Sigler  who  had  testified  in  chief  as  to  two 
written  agreements  between  Dimensional  and  Gray  had  this 
to  say  about  the  latter's  association  with  Dimensional: 

"THE  COMMISSIONER:  Qo   VJhen  did  Mr„  Gray  first 
come  into  this,  Mr.  Sigler? 

A,   I  don't  know,  negotiations  had  been  carried 

on  between  Mr.  Ray  and  Mro  Gray,  as  I  said  in  my  last  

during  my  last  appearance  here^   I  met  Mro  Gray  on  the 
plane  to  Sarnia  the  first  time,  it  would  have  been  August, 

I95S0 

Qo  'And  what  was  he  employed  to  do? 

A,   I  don't  know  what  purpose  Mr.  Ray  took 
him  alongo   Apparently  he  wanted  to  hear  his  expert 
advice.   I  understood  Mro  Gray  had  extensive  experience 
dealing  with  Indian  land, 

Q.   The  place  would  have  to  be  pretty  valuable 
to  justify  a  remuneration  of  that  amount? 
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Ao  Yeso  We  dealt  in  big  figures  to  make 

a  considerable  profit,  and  we  felt  the  man  is  willing 
to  go  along  with  us  without  getting  any  remuneration 
until  the  very  end,  he  is  entitled  to  a  considerable 
amount  of  compensation  at  the  end", 

Clark's  testimony  regarding  the  position  of 
Gray  was : 

"Anything  up  to  the  time  I  was  asked  to  retire 

from  the  Hydro  deal  Mr,  Gray  had  been  my  adviser 

and  I  asked  him  to  continue  to  look  out  for  my 

interesto 

Qo   Did  you  authorize  him  to  contact  anddeal 

with  Hydro? 

A,   No  I  didn't  authorize  him  because  I  didn't 

know  that  Hydro  was  going  to  contact  him, 

Qo   Did  you  know  that  he  had  been  dealing  with  them? 

A,   No  at  that  time  I  didn't  {Nov„3 ,195^)" 

61,  Mr.  Clark's  reference  to  his  instructions  to  retire 

from  the  Hydro  deal  may  be  commented  on  here.   Apparently  it  was 
considered  between  Dimensional  and  Crown  Trust  that  the 
latter  could,  in  addition  to  negotiating  to  complete  the 
deal  with  the  Indians,  also  negotiate  with  interested 
persons  for  the  resale  of  tViese  lands.   By  a  letter  dated 
January  13th  Dimensional  discontinued  Crown  Trust  as  its 
agent  to  deal  with  Hydro,   This  was  done  through  Mr, 
Gray  in  the  following; 


"  January  2,1959„ 

Mr.  A. J. B.Gray, 

81  Sighthill  Avenue, 

Toronto, 

Dear  Sir: 

We  are  attaching  hereto  the  following  letter 
which  sets  out  the  proposed  settlement  of  any  commission 
or  fees  in  respect  of  the  Sarnia  Indian  Reserve  transaction. 

It  is  to  be  clearly  understood  that  this  letter 
is  given  to  you  in  escrow  and  is  not  to  be  released  by 
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you  to  the  Crown  Trust  Company  or  anyone  on  its  behnlf 
or  considered  as  a  comnitrnent  by  us  unless  nw\   until 
such  time  as  you  receive  from  the  said  Company  a  letter 
of  acceptance  of  the  Terms  contained  in  such  afore- 
mentioned letter  tof,ether  vjith  an  additional  letter  to 
the  Ontario  Hydro  Electric  Power  Commission  stating);  that 
any  negotiations  with  respect  to  the  purchase  of  property 
or  easements  etCo,  are  a  matter  for  the  principals  to  deal 
with  only,  namely  Dimensional  Investments  Limited,  thereby 
relieving  the  Commission  and  Dimensional  Investments 
Limited  from  any  obligation  to  the  Crov/n  Trust  Company 
in  respect  of  past  or  future  transactions  wit-h  the 
Ontario  Hydro  Electric  Pov/er  Comraissiono 


(Signed)    SoRay 

So  Sigler 


If 


ti  133  Richmond  StoVJo, 

Toronto,  Ontarioo 
January  13,1959o 

Crown  Trust  Company, 
302  Bay  Street, 
Toronto . 

Gentlemen:       Re:   Sarnia  Indian  Reserve 

V/e  have  received  from  Mr„  Clark  a  copy  of  the 
Terms  of  Surrender,  minutes  of  the  meeting  and  the  reso- 
lution passed  at  such  meeting  approving  the  Surrendero 

It  is  noted  that  many  changes  have  been  made 
in  the  Terms  when  comparing  the  same  with  that  of  the 
first  and  second  submissions,  all  of  which  means  a 
reduction  in  acreage  and  a  very  much  increased  total 
price  to  that  which  was  ever  suggested  or  intended o 

In  viev;  of  these  circumstances  it  v/ill  be 
appreciated  by  all  concerned  that  any  previous  discussions 
to  the  effect  that  increased  commission  or  fees  would  be 
paid  if  the  surrender  was  approved  by  t:ie  Indian  Band  and 
the  Governor  in  Coiincil  at  a  very  reduced  total  purchase 
price  is  no  longer  possible  or  applicable  and  as  such  the 
total  commission  or  fees  to  be  paid  by  our  Company  to  all 
concerned  in  obtaining  such  surrender  should  not  exceed 
that  which  would  be  paid  normally  in  a  transaction  of  this 
kindo 

We  therefore  have  decided  subject  to  the 
presentation  and  approval  of  the  Surrender  and  the 
completion  and  filing  of  the  agreement  to  purchase 
by  us,  and  the  approval  of  the  sale  of  the  property 
to  us  by  the  Department  of  Indian  Affairs  and  Governor 
in  Council,  Canada,  to  pay  to  your  Company  the  sum  of 
Two  Hundred  and  Seventy-Five  Thousand  Dollars  (;jp275,  JOOoOU; 
as  a  commission,  or  fees  in  full  payment  for  all  commitments 
by  us  to  you,  D.B.  White  and  Sons,  Limited,  and  any  others 
associated  or  connected  in  any  way  with  them  or  you, 
either  in  the  matter  of  the  Surrender  and  Purchase  or 
in  any  of  the  negotiations  carried  on  up  to  the  present 
or  which  may  be  carried  on  in  the  future  with  respect 
to  the  Ontario  Hydro  Electric  Power  Commission. 

The  said  commission  or  fees  agreed  upon 
{;i^275,000„00)  to  be  paid  as  follows:  50-/^  following  the 
presentation  of  the  agreement  to  purchase  by  us  and  the 
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approval  and  completion  of  the  sale  by  the  Department 
of  Indian  Affairs  and  Governor  in  Council,  Canada,  and 
an  additional  payment  of  ICffo   each  30  day  period  thereafter 
until  the  balance  remaining  has  been  paid,  which  in  any 
event  shall  not  be  later  than  October  31st,  1959. 

In  consideration  however  of  your  co-operation 
in  the  entire  undertaking  and  conditional  upon  the  acceptance 
of  this  offer  of  settlement,  we  offer  to  you  as  further 
compensation,  to  recognize  your  Company  as  agents  (not 
exclusive)  in  the  selling  of  the  unsold  acreage  upon  which 
a  commission  of  ^fo   of  the  sale  price  will  be  paid  to  you 
upon  the  purchase  price  of  any  offers  to  purchase  submitted 
by  you  and  approved  by  us  if  such  sales  are  completed. 

In  addition  thereto  we  will  also  recognize 
your  Company  as  the  Exclusive  Agent  up  to  and  including 
October  31st,  1959,  for  the  following  Companies,  and 
will  pay  the  authorized  commission  of  5^  on  any  sales 
submitted  by  you  to  us  and  approved  by  us  and  when  such 
sales  are  completed,  it  being  clearly  understood  however, 
that  if  in  the  sales  to  such  Companies  D.B.White  &  Sons, 
Limited,  or  anyone  associated  with  it  or  any  others 
associated  or  connected  with  your  Company  are,  or  consider 
they  are  entitled  to  an  interest  in  such  sales,  that  we 
will  be  relieved  from  any  payment  for  commission  or  fees 
to  such  Company  or  persons  in  such  sales, 

Dow  Chemical  of  Canada  Limited 

Sun  Oil  Co,  Limited 

Polymer  Corporation 

Imperial  Oil  Limited 

Dupont  Co.  of  Canada(i956)  Ltd, 

Canadian  Oil  Companies  Ltd, 

Falconbridge  Nickel  Mines  Ltd. 

(signed  by  S,  Ray 

Saul  Sigler).   " 

Crown  Trust  agreed  by  letter  dated  January 
l6th,  1959  to  the  terms  of  the  last  quoted  letter  and 
furnished  a  letter  of  the  same  date  to  Hydro  in  which 
it  was  stated  that  Hydro  was  free  to  deal  with  Dimensional 
without  any  commitment  in  the  past  or  future  to  Crown 
Trust, 

62,  I  have  considered  it  necessary  to  quote  from 

the  evidence  in  the  above  extensive  fashion  because  the 
major  arp-umont  advanced  against  Hytiro  depended  almost 
v/holly  upon  inferences  wliich  it  wa:-  sought  to  draw  from 
that  evidence  -  namely  that  there  had  not  been  a  frank 
disclosure  of  the  real  facts  and  this  indicated  a 
conspiracy  whereby  Hydro  was  to  buy  land  at  an  excessive 


in 
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lead  one  to  conclude  that  Gray  acted  as  a  joint  finder 

of  the  money  with  Gardiner.   On  this  point  it  v;as  ar/^ued 

that  in  these  lar^^e  real  es?tate  transactions  it  is  not 

uniisual  to  pay  "finders  fees"  and  that,  in  a  transaction 

of  this  si7.e,  the  amount  to  be  paid  was  not  excessive. 

This  may  well  be  true„   Gardinor  then  broiight  in  Ray 

and  Sigler  and  in  the  subsequent  negotiations  Gray  was 

most  activeo   He  attended  in  Sarnia  on  a  number  of 

occasions,  originally  probably  to  persuade  Ray  and  Sigler  to 

commit  themselves  to  the  enterprise  and  later  to  negotiate 

with  the  IndianSo   V/hether  in  this  he  acted  to  help  Clark, 

or  because  of  an  interest  in  the  "fintiers  fee",  or  as  an 

agent  of  Ray  and  Sigler  is  a  matter  v/hich  is  perhaps 

unimportant  and  upon  which  I  need  not  express  an  opinion. 

Then  came  the  time  at  the  end  of  October, 195^  when  Hustler 

and  Tidy  for  Hydro  got  through  to  Gray  to  try  and  negotiate 

directly  with  the  principals,   V/hether  Gray  acted  for 

Dimensional  prior  to  this  time  or  not  I  find  it  impossible 

to  accept  his  statement  th^t  he  was  not  acting  for  that 

company  in  the  subsequent  negotiations  with  Hydro.   He 

obviously  purported  to  do  so  in  his  discussion  with  the 

Hydro  representatives  and  his  letter  of  November  5th 

confirmed  thiSo   Furthermore,  when  authority  to  act  for 

the  vendor  in  the  Hydro  transaction  was  removed  from  the 

Grown  Trur>t  it  v/as  done  through  Gray  and  immediately 

thereafter  an  agreement  was  apparently  made  with  Gray 

to  pay  him  a  sum  of  money  which,  one  suspects,  represented, 

in  part  at  least,  the  commission  which  Crown  Tnist  might 

have  claimed  on  a  sale  to  Hydro.   So  far  as  the  agreement  with  Gray 

of  January  16th  is  concerned  about  which  there  is  so  much 

controv<;r::y,I  agai.n  consider  it  unnecessary  to  decide 

v;hether  it  over  received  the  approval  of  all  the  parties 

or  not„   The  thing  thnt  is  important  is  that  it  obviously 
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represented  the  understanding  of  some  of  the  parties 
as  to  an  agreement  between  them  for  services  rendered 
and  was  not  the  type  of  document  that  would  have  been 
brought  into  existence  without  good  reason  to  believe 
in  its  accuracyo 

63 o  I  am  unable  to  accept  Gray's  evidence  regarding 

these  matterso   It  does  not  follow,  however,  because 
one  feels  his  evidence  is  not  to  be  relied  upon,  that 
an  inference  must  be  drav/n  of  a  conspiracy  involving 
Gray  and  Dimensional  with  one  or  more  officials  of 
Hydro  to  effect  an  improvident  purchase  by  Hyaroo  There 
is, to  begin  with,  nothing  wrong  with  individuals  or  a 
company  getting  between  Hydro  and  the  Indians  as  was 
done  in  this  case  with  the  idea  of  realizing  upon  the 
known  need  of  Hydro  for  land,  nor  in  subsequently 
negotiating  with  and  selling  to  Hydro  at  a  high  or 
even  very  high  price  provided  no  undercover  or  dishonest 
means  is  utilized  in  so  doing.   In  the  present  case,  for 
example,  it  is  possible  that  after  the  Hydro  representa- 
tives contacted  him  in  the  latter  part  of  October, 195S, 
Gray  convinced  Ray  and  Sigler  that,  if  the  matter  were  left 
to  him,  he  could  effect  a  sale  to  Hyrdo  for  a  sum  suffic- 
ient to  cover  the  complete  dowm  payment  by  Dimensional 
to  the  Crown,  something  indeed  which  was  eventually 
achieved.   Such  services  might  well  be  compensated 
for  in  this  type  of  deal  by  a  substantial  sum.   The 
resulting  sale  to  Hydro  could  be  achieved  as  well 
through  hard  bargaining  by  one  possessing  Gray's 
background  as  by  disreputable  methods  and  I  can  hardly 
be  expected  to  find  that  such  latter  methods  were  used 
unless  there  is  clear  evidence  to  substantiate  such  a 
findingc   It  is  true  that  the  sum  specified  in  the 
letter  of  Janiiary  l6th,1959  was  a  large  one,  but 
the  whole  transaction  was  large.   The  sum  of  :|10,000 
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for  commissions  in  a  ilfilOOjOOO  dea]  mif^hL  not 
seem  o\it  of  the  way  yet  that  is  more  than  the  per- 
centage promised  for  commissions  in  this  transaction 
of  62  million  dollarso   It  was  a  large  transaction, 
no  doubt  for  big  stakeso   Gray  carried  a  leading  part 
in  it  with  the  Indians  anci,  as  T  have  said,  he  subse- 
quently played  his  part  in  another  large  deal  with 
Hydro,    In  addition  all  witnesses  agreed  that  he  was 
to  perform  further  services„   I  can  only  repeat  that, 
notwithstanding  Gray's  lack  of  candour,  there  can 
readily  be  an  explanation,  though  not  given,  of  his 
activities  and,  unless  there  is  demonstrated  some 
evidence  to  associate  Hydro  officials  with  him  in  a 
conspirac3''  I  cannot,  restricted  as  I  am  to  making 
findings  of  fact,  infer  that  there  was  something  wrong 
in  his  actions  wh'ch  involved  Hydro  or  its  officialSo 

I  should  not  leave  this  portion  of  the  case 
without  adding  that  the  auditor's  report  upon  the  books 
of  Ray  and  Sigler  and  their  associated  companies  con- 
firmed Gray's  statement  sup|)orted  by  his  bank  account 
that  he  had  not  received  any  money.   Great  weight  was 
placed  upon  this  fact  though  I  do  not  consider  it  of 
importance  in  view  of  other  evidence,, 
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PART  II 

ALLEGATIONS  MADE  AGAINST  HYDRO  IN  THIS  ENQUIRY 

64.  The  charges  which  gave  rise  to  this  enquiry  were  first 

made  in  an  election  campaign  and  were  later  repeated  by  opposition 
parties  in  the  Legislature.   With  the  exception  of  two  (not 
pressed  at  the  hearing  but  with  which  I  shall  deal)  the  charges 
previously  made  were  repeated  in  the  submissions  made  by  counsel 
at  the  close  of  this  enquiry. 

The  main  allegation  was  that  evidence  had  clearly  been 
withheld  from  the  Commission  and  that  this  indicated  a  conspiracy 
to  sell  to  Hydro  at  an  excessive  price  or,  as  Mr.Br'/-den  put  it, 
"The  essence  of  the  transaction  was  the  use  of  public  funds  to 
advance  a  land  speculation  scheme  by  private  promoters." 

In  addition  to  this  general  charge  certain  specific  cliarges 
were  made  which  may  be  summarized  as  follows: 

(1)  That  Hydro  paid  an  excessive  price  and  did  not  make 

i^est  use  of  its  substantial  bargaining  povjer. 

(2)  That  Hydro  made  no  effective  effort  to  negotiate 
with  the  Indians  or  to  inform  the  Band  as  to  what  it 

was  really  prepared  to  pay  for  the  lands. 

(3)  That  Hydro  made  no  effective  efforts  to  secure 
permission  from  the  Minister  tlirough  the   Departiiient 
of  Indian  Affairs  to  expropriate  the  land  required 
and  that  Hydro  could  have  exercised  its  expropriation 
power  subsequent  to  March  l4,  1959»  when  Dimensional 's 

agreement  with  the  Crown  was  made. 

(4)  That  Dimensional  was  but  a  "hollow  shell"  without 
adequate  financial  backing  and  that  Hydro  helpr^d  it 

to  finance  its  agreement  with  the  Indians  and  the  Crown, 

(5)  That  there  was  in  contemplation  a  further  Hydro  purchase 
of  land  in  the  Reserve  from  which  Hydro  was  deterred 

by  unfavourable  publicity. 
In  addition  it  was  alleged  that  ?Iydro  was  improvident  in 
the  following  respects: 

(1)  By  paying  the  purchase  price  of  the  lands  into  escrow 
with  the  Imperial  Bank  it  allowed  one  and  one -quarter 
million  dollars  of  its  funds  to  be  tied  up  for  a  pro- 
tracted period. 

(2)  The  retention  of  $25,000  upon  receiving  the  patent  to 
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the  landB  from  the  Crovm  was  inBuf  f:l  clent  to  protect 
Hydro's  interests. 
(3)   Hydro's  agreement  with  the  Crown  was  a  prohibited  and 

illegal  transaction. 
I  shall  deal  with  these  charges  in  the  order  in  which  they 
have  been  mentioned. 

PART  III 
CONCLUSIONS  AS  TO  CHARGES  AGAINST  HYDRO  AND  OTHERS. 


REGARDING  THE  CHARGE  THAT  EVIDENCE  WAS  CONCEALED  AND  THAT  A 
CONSPIRACY  EXISTED  WHEREBY  HYDRO  WAS  TO  PAY  AN  EXCESSIVE  PRICE. 
65.  As  conspiracy  is  charged  it  would  be  well  to  discuss  what 

it  signifies.    It  has  been  defined  to  exist  "If  two  or  more 
persons  combine  by  fraud  or  false  pretences  to  injure  another." 
In  the  present  case,  for  instance,  there  could  be  nothing  wrong 
or  Illegal  if  two  or  more  persons  combined  to  get  between  Hydro 
and  the  Indians  and  buy  the  land  knowing  that  Hydro  must  Ib  ve  It 
nor  in  selling  the  land  to  Hydro  at  the  highest  price  that  could 
be  exacted.   Provided  no  wrongful  means  were  used  such  would  be 
a  perfectly  legal  transaction.   A  conspiracy  Is  something  more 
sinister.    Counsel  for  Hydro  referred  to  it  as  a  "dirty"  word 
and  strongly  objected  to  such  an  argument  being  advanced  in  view 
of  lack  of  evidence  to  support  the  charge.   He  pointed  out  that 
evidence  had  been  heard  for  l8|-  days;   that  every  conceivable 
witness  who  could  throw  light  on  the  matter  had  been  called, 
examined  and  cross-examined;    that  neither  Mr.  Kellock  nor  Mr. 
Bryden  had  put  forward  any  v/itness  to  support  the  charges  now 
being  made;    that  auditors  had  carried  out  a  long  and  exhaustive 
Investigation  of  all  books  and  accounts;  but  in   spite  of  this 
wide  scope  given  at  the  enquii'^y  no   evidence  linking  either  Gray 
or  Dimensional  with  Hydro  had  been  forthcoming.   He  contended 
that  having  failed  after  a  long  enquiry  to  produce  any  evidence 
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of  t>he  kin^  it  was  now  sought  to  link  In  Hydro  by  innuendo. 

I  shall, of  course,  have  these  facts  in  mind  when  considering  the 

matter  before  me.   I  am  not  at  liberty  to  speculate  about 

anything.   Any  findings  open  to  me  must,  of  necessity,  have 

evidence  to  support  them. 

Mr.  Kellock  submitted  that  the  first  party  to  the 

"conspiracy"  was  Dimensional  and  those  associated  with  them 

particularly  Gray;   that  these  parties  had  concealed  evidence 

by  failing  to  produce  minutes,  account  books  and  records  as  v/ell  as 

by  the  character  of  the  evidence  which  had  been  given.  While  in  the 

early  part  of  the  enquiry  I  was  of  the  opinion  that  books  and 

records  ^^fere  being  concealed  I  am  not  now  prepared  to  say  that  this 

was  so.   The  exhaustive  enquiry  of  the  auditors  into  all  accoimts 

would  indicate  that  the  affairs  of  the  company  in  the  early  period 

might  readily  have  been  carried  out  in  the  manner  indicated  by 

Sigler  and  the  eventual  production  of  the  Dimensional  file  from  the 

hands  of  solicitors  adverse  in  interest  to  Dimensional  confirmed 

Sigler 's  evidence  that  Dimensional  had  not  the  file  in  its  possession 

when  the  enquiry  began.   As  to  Gray  I  have  already  expressed 

my  opinion  as  to  his  evidence.   The  size  of  the  payment  promised 

Gray  in  the  letter  of  January  l6th  has  been  emphasized  as  having 

sinister  connotations  but,  in  addition  to  the  comment  made  by 

me  above  in  Paragraph  63,  T.  must  have  two  things  In  mind  v/hen  it 

is  sought  to  link  Gray  with  Hydro.   The  first  is  that  Gray  had 

never  had  a  deal  with  Hydro  at  any  time  nor  been  associated  in  any 

way  with  it  other  than  upon  assessment  matters,  nor  was  he  shovm  to 

have  any  association  with  the  Conservative  Party.   He  was  a  man  who 

could  reasonably  have  been  employed  because  of  his  wide  knowledge 

of  all  matters  connected  vjlth   real  estate  and  the  purchase  and 

sale  of  land  but  was  an  unlikely  choice  as  one  who  would  have  some 

inside  connection  with  Hydro.    Secondly  and  more  important  is 

the  fact  that  Gray  did  not  seek  out  Hydro.   It  was  Hustler  and  Tidy 

of  Hydro  who  having  failed  with  Clark,  learned  of  the  important 

part  being  played  by  Gray  in  the  negotiations  with  the  Indians  and 

sought  him  out  in  an  effort  to  by-pass  Clark  and  the  Crown  Tx-ust  and 

to  reach  the  principals.   Gray  came  into  these  negotiations,  it  will 


-81- 


be  recalled,  in  October  19^P^  vjcll  over  two  mont'if.  after  Un    h,nd  been 

active  In  the  prospective  purchase  of  Indian  landr.   Furtlv-rniere 

his  negotiations  wJth  Hydro,  at;  Indicated  by  the  letters,  were 

at  arms'  length  and,  so  far  as  he  vras  concerned,  even  y/hen 

concluded  did  not  have  his  approval  as  to  the  terms  reached. 

The  long  and  carefully  documented  evidence  produced  by  Hydro 

regarding  negotiations  with  Dimensional  and  its  representatives 

from  the  time  they  first  came  irto  the  pictiu^e  confirms  the 

view  that  Hydro  and  Dimensional  worked  against  each  other  throughovit 

most  of  the  period  under  review.    Others  can  draw  what  inferences 

they  please  from  the  promise  of  a  large  cominlssion  to  Gray 

but  the  evidence  itself  does  not  present  the  picture  of  one 

who  lias   to  be  paid  a  large  sum  to  engineer  a  deal,  if  I 

may  call  it  that,  which  had  been  agreed  upon  before  negotiations 

■between  tJie  prirties  ever  commenced. 

I  come  now  to  the  question  of  whether  or  not  any 

one  in  Hydro  was  involved  in  a  "conspiracy".    Mr.  Kellock 

made  it  clear  that  there  was  no  suggestion  that  the  Hydro 

Commissioners  were  Involved.   He  admitted  freely  that  they 

were  amply  justified  in  accepting  the  report  of  their  Property 

Department;   nor  did  he  suggest  that  any  one  else  in  Hydro  was  a 

conspirator  other  than  Hustler  whom  he  did  not  accuse  but  about  whom 

he  said  it  was  open  to  me  to  make  some  such  finding.   I  quote 

from  the  transcript  on  these  matters  the  follol^flng: 

"THE  COMMISSIONER:    Mr.  Kellock,  I  just  want  to  make  sure 

me 

that  I  have  clearly  befort/what  your  representations 
are.    Your  first  point  you  made  was  that  there  was  a 
conspiracy  to  sell  to  Hydro  at  an  excessive  price,  and  it 
v;as  on  this  basis  that  Gray's  services  were  valuable.   That 
was  the  point.   And  you  stress  the  unsatisfactory  nature  of 
the  evidence  in  connection  with  all  the  Dimensional 
financial  transactions. 

Then,  you  made  the  point  ':hat  despite  the  fact  that 
the  Hydjr-o  Commission  could  be  expected  to  accept  the 
accurate  nature  of  the  report  of  its  Propert,y  Department  as 
It  did,  that  in  view  of  the  fact  that  thlsvas  the  largest 
land  deal  Hydro  had  had,  and  the  price  even  of  the  report 
was  shovm  to  be  high,  that  they  should  have  gone  to  the  cop 


and 
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and  not  have  been  satisfied  with  the  decision  of  a 
subordinate , 

What  other  allegations  are  you  mnklnt^   before  me? 
What  findings  are  you  asking  me  to  make  other  than  those 
two?   I  have  tried  to  sutnmarize. 

HON.  MR.  KELLOCK:    Well,  I  am  asking  your  lordship 
to  consider  whether  on  this  evidence  your  lordship  can 
say  that  while  on  the  vendor's  side  the  scheme  was  clear 
enough,  and  the  means  contemplated  to  effect  the  scheme 
were  clearly  not  legitimate  means,  can  your  lordsViip  say 
that  there  was  on  the  purchaser's  side,  on  the  evidence, 
any  person  who  v/as  co-operating  in  bringing  about  the 
desired  result  of  a  sale  at  an  excessive  price? 

MR.  C0I4MISSI0NER:   Yes? 

HON.  MR.  KELLOCK:   Tf  so,  that  wnuld  be  one  finding. 
If  not,  then  your  lordship  would  have  to  report  thr-i'c  v;hlle 
obviously  the  vendor  group  thought  questionable  means  could 
be  used  to  influence  the  purchase  the  evidence  doea  not 
close  the  other  end  of  that." 

"    MR.  ARNUP:   Clearly  Hydro  officials  are  now  charged 
by  my  friend  of  being  sisters  in  this  conspiracy. 

THE  COHMI.'.'SIONER:   I  gathered  that  was  v/hat  Mr. 
Kellock  was  t^aying  in  ansiver  to  my  question. 

MR.  ARNUP:   V/hen  one  sui'mounts  the  indlreftlon  it 
is  clear.  eV*""' •'^'®  ^^ 

I  do  have  to  answer  that  nuestlon  of  conspiracferf^ff  ^ 

:  K--:^i    ^ 

I  want  to  knovj  If  I  may  have  to,  I  am  oblii-.ed  t.o  aiisv;e»r' 
on  charges  of  concealment  of  evidence. 

THE  COMMISSIONER:   On  the  part  of  an  ofPiclal  

MR.  ARNUf:    Of  Hydro. 

HON.  MR.  KELLOCK:    I  do  not  mind  assisting  my 
friend  if  your  lordship  wishes. 

THE  COMMISSIONER:   Yes. 

HON.  MR.  KELLOCK:   I  thought  I  made  the  situation 
perfectly  clear  as  far  as  the  vendors  are  concerned,  and 
their  group.    And  then  I  think  I  introduced  the  rest  of 
my  argument  which  related  to  the  purchaser  by  the 
statement  that  I  didn't  wish  to  be  any  more  direct  or 
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any  more  express  than  I  had  to  be.   It  is  very 
distasteful  to  make  any  imputation  against  any  one  at  nny 
time.   And  therefore  I  came  to  the  report  of  January  6th, 
1959 J  upon  which  the  Commission  acted  on  the  21st  of 
January,  1959-    And  I  discussed  that  and  what  I 
consider  to  be  its  inaccuracies.    And  I  said,  as  I 
recall,  it  was  for  your  lordship  to  (tclde  whether  that 
sort  of  thing  was  mere  error  or  something  else." 


and 


"    HON.  IVIR.KELLOCK:   The  only  place  I  know  your  lordship 
can  find  that  is  in  that  report,  and  in  the  conduct  of 
either  one  of  the  two  officials  who  were  acting  for 
Hydro.   I  have  called  your  lordship's  attention  to  It." 
Mr.  Brydon  In  his  submissions  regarding  conspiracy  on 
the  part  of  Hydro  restricted  it  in  the  same  way  as  did  Mr.  Kellock 
other  than  in  a  reference  to  a  payment  to  Tidy  in  connection 
with  an  election  campaign  and  the  account  for  goods  supplied  to 
Hustler  by  and  charged  to  Slgler. 

68,  The  matter  to  be  considered  by  me  is  accordingly,  by 
agreement  of  all  concerned,  the  question  as  whether  or  not 
Hustler  participated  in  the  manner  alleged.    It  was 
submitted  In  this  connection  that  two  acts  of  Hustler 

lay  him  open  to  suspicion,  the  first  being  that  his  advice 
to  the  Chairman  of  the  Commission  not  to  communicate  directly 
with  the  Minister  of  Citizenship  and  Immigration  had  a 
suspicious  ring  and  the  second  was  that  Hustler's  report  to  the 
Commission  in  which  the  Property  Branch  recommended  the 
purchase  was  Inaccurate  and  misleading  and  that  It  was  upon  this 
report  that  the  Commission  acted. 

69.  As  to  the  first  of  these  I  will  discusb   the  question 
of  Hydrds  efforts  to  get  leave  to  expropriate  elsewhere.   What  I 
am  concerned  with  at  the  moment  is  as  to  the  sincerity  of  the 
advice  given  by  Hustler  on  this  matter.   The  first  thing  that 
strikes  one, on  examining  the  evidence, is  that  the  advice 
originally  given  that  Hydro  should  not  go  to  the  Minister  was 
given  not  by  Hustler  but  by  Tidy  and  Huddleston  (the  acting 

head  of  the  Property  Department)  at  a  time  when  Hustler  was 

fully  occupied  with  Hydro  affairs  in  Cornv/all.   It  will  be  recalled, 
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too,  that  upon  Hustler's  return  to  the  Department  shortly 
afterward  he  disapproved  this  decision  and  sought  a  further 
interview  with  Jones  to  see  If  the  Indian  Affairs  Branch  could 
not  be  persuaded  to  change  Its  attitude.   It  Is  true  that 
at  a  later  period  such  a  recommendation  was  made  by  Hustler 
but  it  must  be  remembered  that  all  decisions  made  on  the 
matter  were  multiple  decisions  not  those  of  Hastier  alone. 
I  quote  from  Hustler's  testimony  on  this  point: 
"A.   Yes,  sir.    To  my  knowledge 
every  major  step  and  every  changed 
condition  associated  with  this 
purchase  has  been  discussed  with 
the  executive  and,  usually,  as  I  said, 
with  one  or  two  members  of  the  Commission 
present.   Sometimes  at  a  formal 
Commission  meeting;    more  often  at  a  meeting 
called  in  one  of  the  Commissioner's  offices, 
or  perhaps  the  Chairman's  office  with  one  or  —  v/lth 
the  General  Manager  and  one  of  the  Assistant 
General  Managers,  and  perhaps  one  or  two 
property  people . 

Q.   Then,  can  we  take  it  that  the  decision 
not  to  go  higher  than  a  departmental  official 
at  Ottawa  for  permission  to  expropriate  v/as 
the  decision  of  the  Commission  with  full 
knowledge  of  the  situation? 
A.   Yes,  sir." 
It  is  clear  that  Hustler's  advice  ^^rhen  given  must  have  been  as  a 
result  of  such  joint  discussions  and,  if  it  v;as  given  "to  assist 
somebody"  as  alleged,  then  Tidy,  Huddleston  and  their  superiors 
including  certain  of  the  Commissioners  would  all  be  parties  to  the 
suspicious  clrciimstance  alleged.   Furthermore   the  advice  given 
received  the  approval  of  the  Chairman  of  the  Commlssinn  who  would 
hardly  be  likely  to  give  it  in  such  an  important  matter  as  this 
waa  without  requiring  acomplete  review  of  the  circumstances  which 
gave  rise  to  such  a  recommendation.   The  allegations  made 
against  Hustler  are  not  made  against  these  others  yet  if  he  was 
involved  they,  of  necessity,  were  also  parties.   This  ^ 
cannot  accept  particularly  in  view  of  the  evidence  which  I  shall 
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later  review  wh1  cli  Inrlical-.eE!  t^liat  hherc  was  ample  ground  fco 

Justify  hhe  advice  lielnp;  C-lven .    I  am  not  of  the  opinion  );)iat 

there  is  any  merit  in  thin  particular  allegation. 

70.  The  second  matter  emphasised  by  fir.    Kellock  was  his 

contention  that  Hustler's  report  was  inaccurate  and  misleading. 

I  have  already  referred  to  this  memorandum  which  appears  as 

Appendix  13.   It  was  made  by  Hustler  as  Director  of  Property. 

The  first  paragraphs  of  the  report  to  which  exception  v/as  taken 

were  the  follovring: 

"    When  it  became  evident  that  difficulty  would 
be  encountered  in  acquiring  a  station  site  on  Indian 
lands,  apart  entirely  from  cost,  we  obtained  an 
option  on   a  site  lying  immediately  east  of  the  Indian 
Reserve,  the  option  price  being  $130,000.  for  one 
hundred  acres,  only  part  of  which  we  require.   Studies 
were  coincldentally  conducted  to  establish  the  additional 
cost,  other  than  land,  of  adopting  the  newly  acquired 
site  to  our  requirements,  and  It  is  now  estimated  that 
the  present  value  of  the  increased  capital  cost  is 
about  $217,000.00   Similar  studies  had  previously  been 
made  of  other  sites  in  this  area.    Meanwhile,  our 
negotiations  to  purchase  from  the  Company  progressed, 
and  from  an  asking  price  of  $10,000.00  per  acre  for  all 
lands  originally  requested,  or  about  $1,400,000.00  for 
approximately  148  acres  required,  the  Company  indicated 
a  willingness  to  accept  $1,250,000.00  and  to  transfer 
title  of  about  32  acres  of  existing  rJght-of-v;ay  for 
steel  tower  lines  now  held  under  easement. 

Applying  the  asking  price  of  $1,250,000.  to  the 
gross  area  of  approximately  l80  acres  to  be  transferred, 
the  average  price  per  acre  asked  is  approximately 
$6,945-00.   If,  however,  we  disregard  any  advantage  in 
obtaining  title  for  the  lands  now  occupied  under  easement, 
the  average  price  per  acre  being  asked  is  almost 
$8,500.00.    Assuming  this  cost  of  $8,500.00  to  be 
applicable  and,  recognizing  that  if  our  station  is 
rer.ioved  from  the  Reserve,  vjc  must,  nevertheless,  buy 
71  acres  of  Reserve  land,  then  it  is  evident  that  we 
must  not  anticipate  purchase  of  this  71  acres  at  less  than 
$10,000.00  per  acre;   perhaps  since  our  pov\rer  of  expro- 
priation is  inoperative,  substantially  more  would  be 
charged.   Using  these  computations,  the  two  alternative 
proposals  are  approximately  equal  in  cost. 

Mr.  Kellock  pointed  out  that  the  32  acres  referred  to  had 

been  identified  as  the  Kent  Line  and  the  Detroit  Edison  Line. 

A  reference  to  the  exhibits  demonstrated  that  in  the  fonner  there 

was  an  easement  for  24.07  acres  and  in  the  latter  for  19-73  acres. 

The  total  of  these  was  43-8  acres  rather  than  32  acres-   I  think 

it  v/as  later  established  to  Mr.  Kellock 's  satisfaction,  as  it  was 

to  mine,  that  this  discrepancy  was  accounted  for  by  the  fact  that 

four  acres  of  the  Kent  line  was  included  In  the  Station  site 

(part  of  the  l48  acres  referred  to)  and  part  of  the  Detroit  Edison 

line  vras  not  upon  the  reserve  at  all  and  so  had  been  excluded  . 

Apo.rt  fron:  this  hovievcv ,   he  pointed  out  that  in  the  Buchanan  line 

there  was  already  an  easement  owned  by  Hydro  of  31/  acres.   This 
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was  Included  in  the  1U3  acres  menfcloned  but  no  Indication 

was  given  in  the  memorandum  that  an  easement  was  Involved.  He 

submitted  that  had  this  increased  area  of  easement  land  been 

referred  to  and  used  by  Hustler  in  making  his  calculations 

the  actual  cost  of  the  remaining  land  would  "vave  been  very 

much  higher  than  indicated  in  his  report.  The  explanation  given 

of  tlie  reason  for  not  referring  to  the  31.':'  acres  easement  in  the 

Buchanan  line  was  that  the  Commission  was  already  awa.re  of  that 

fact.   It  was  an  area  in  which  land  was  re.iuired  on   either  side 

of  the  existing  easement  and  it  was  unthinkable  that  the  adjoining 

lands  could  be  purchased  without  including  the  easem.snt  in  the 

purchase.   These  facts  vrere  already  Icnown  to  t>i.e  Commission  and 

had  been  before  it  throughout.   A  recommendation  to  pui'chase 

the  existing  easement  v:as  specifically  before  the  Commission  on 

both  October  30,  1957  and  January  22,  1958,  q'o.   which  occasions 

authority  for  its  purchase  had  been  granted.   It  was  th.e 

purchase  of  l48  acres  (v;hich  included  the  east-v;^st  easem.ent) 

which  was  vital  to  Hydro  and  v/hich,  up  to  the  very  last,  had  been 

the  subject  of  negotiation  vfith  Dimensional.   This  also 

included  four  acres  of  the  Kent  line.   It  v/as  only  at  the  last 

that  the  addition  of  32  acres  of  other  easement  land  was  made 

and  this  v/as   done   in  an  effort   to  reduce     tiie   ovei^all 

price  of  the  necessary  land.   The  explanation  given  as  to 

why  32  acres  of  easement  land  was  mentioned  in  the  report 

but  the  31. 'S  acres  v;as  not  mal:es  it  clear  w)iy  such  occurred 

and  also  makes  it  clear  that  the  Commission  v.'as  well  a'.v'are  of 

V7hat  Vfas  being  done  and  required  no  further  explanation  than  was 

given.   For  the  same  reason  it  was  only  necessary  for  Hustler 

to  compare  the  cost  of  the  land  v;hich  had  to  be  purchased,  and 

from  v;hich  no  lower  offer  than  $1,250,000  had  been  considered, 

with  the  final  offer  which  included  an  additional  32  acrt'S  of  easement 

lands.    I  can  find  nothing  to  criticize  iii  Hustler's  i-eport  in 

the  respects  menti'-ned.    As  to  Hustler's  estimate  in  the 

second  paragraph  above  of  .filOjOOO  per  acre  as  an  estimate  of 

probable  cost  for  the  71  acres  which  were  necessary  whether 

Hydro  located  Its  substation  on  the  Reserve  lands  or  not,  it 

was  based  upon  grounds  some  of  which  appear  from  tie  report 

and  others  which  were  given  by  Hustler  in  his  evidence. 

Dimensional  had  demanded  such  a  price  in  the  past  and  would 
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lilcely  do  so  n.c;a;ln.   The  estimate  v/as  piu.'*e3,y  a  matter  of  a 

professional  opinion  with  grounds  to  back  it  up  and  no 

evidence  ivas  called  to  contradict  it.   I  do  not  feel  it  can 

be  considered  to  have  been  a  misrepresentation. 

The  concluding  paragraphs  of  the  report  are  as  follows: 

"   While  a  site  on  the  Sarnla  Indian  Reserve  and  an 
alternative  site  immediately  east  of  the  Reserve  are 
approximately  equal  in  total  cost  there  are  important 
advantages  to  the  Commission  in  adopting  the  former  site. 
This  choice  permits  the  use  of  engineering  data  already 
developed,  and  ensures  an  earlier  completion  date, 
permitting  a  connection  with  the  Detroit  Edison  Company 
from  which  benefits  In  the  sale  of  sui-plus  power  may 
develop.   This  decision  Is  further  strengthened  by  the 
necessity.  In  either  choice,  of  acquiring  some  71  acres 
of  land  on  the  Reserve  to  which  reference  has  been  made. 

It  is  understood  l,hat  v/hile  the  asking  price  for  the 
land  is  higher  than  prices  being  paid  in  this  area,  it 
is  equally  true  that  the  cost  of  acquiring  this  Reserve 
by  the  Company  is  unusually  higli.   While  precise  infor- 
mation cannot  be  obtained,  it  is  reasonable  from  Information 
available  to  assume  that  the  average  cost^to  the  Company 
for  land  suitable  for  re -sale  is  between  :ji3,500.00  and 
$4,000.00  per  acre;  also  of  interest  but  not  significant, 
is  the  fact  that  about  a  year  ago  Interprovlnclal  Pipe  Line 
Company  paid  $14,500.00  per  acre  for  an  easement  through  the 
Reserve  for  its  pipe  line  secured  from  the  Sarnia  Indian 
Band. 

If  the  average  cost  of  the  property  to  Dimensional 
Investments  Limited  for  the  land  suitable  for  re-sale 
approximates  $3,500.  per  acre  as  estimated,  it  is  unlikely 
that  the  Ontario  Municipal  Board,  were  it  empowered  to 
determine  compensation,  would  award  much  less  than  the 
amount  asked.   That  Board  would  likely  give  credence  to 
the  substantial  investment  required,  the  considerable 
element  of  risk,  and  to  the  qualities  of  severance  which 
using  the  customary  allowance  of  50^  indicate  a  basic 
price  payable  under  this  recommendation  of  approximately 
$5,000.  per  acre. 

Even  though  the  price  per  acre  is  relatively  high,  it 
Is  recommended  that  approval  be  granted  to  complete  the 
transaction  as  outlined  above,  since,  from  our  computations, 
it  would  ippear  to  be  no  less  expensive  to  locate  the 
transfjrmer  station  off  the  Reserve  lands  because  of  our 
requirements  to  cross  the  Reserve  in  any  event,  and  in  all 
probability,  the  alternative  might  ultimately  cost  moi-e  than 
the  $1,250,000.    It  Is  also  recommended  that  any  documents 
required  in  connection  with  this  transaction  be  executed  by 
the  Commission." 

V  The  objection  taken  to  the  statements  in  the  first  of  these 
paragraphs  is  that  it  v;as  not  sufficient  to  say  that  the  aslcing 
price  vfas  higher  than  that  of  other  land  in  the  area  without 
giving  to  the  Commission  some  idea  of  what  other  land  had  sold 
for  and  that  it  was  misleading  to  mention  the  sale  to  the 
Interprovlnclal  Pipe  Line  Company  as  It  was  in  a  portion  of  the 
area  v/here  the  cost  of  land  would  be  higher.   I  shall  discuss  the 
selling  price  of  other  lands  elsev/here .   It  is  sufficient  to  say 
at  this  point  that  no  misstatement  v;as  made  in  the  paragiaph 
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referred  to.   There-  war.  no  quer.tion   horo  whethor  to   expropriate 
or  not  in  whicli  event  a  much  fuller  report  on  comparative  sales 
would  doubtless  have  been  required.   Under  tho  circumstances  which 
here  existed  I  see  nothing  to  criticize  about  the  manner  in  which 
the  facts  were  stated.    Lastly,  it  was  submitted  that  Hustler's 
estimates  in  this  memorandum  of  the  cost  to  Dimensional  per 
acre  of  land  was  much  exaggerated.   It  must  be  kept  in  mind 
that  in  making  the  estimate  Hustler  was  quoting  the  overall 
cost  to  Dimensional  not  the  amount  to  be  paid  by  Dimensional  under 
the  agreement  with  the  Crown  and,  in  the  overall  cost,  he  took 
into  consideration  how  many  acres  would  be  available  for  resale 
after  deducting  streets,  swamp  areas  and  things  of  the  kind 
as  well  as  the  accumulation  costs  incurred  for  commissions,  etc. 
It  was,  in  other  words,  the  cost  per  acre  to  Dimensional  of  the 
saleable  land. 
Hustler's  testimony  on  the  point  was  as  follows: 

"   HON.  MR.  KELLCCK:   Then  you  refer  to  page 
3  of  Exhibit  105  to  what  you  call  the  cost  to 
Dimensional  of  acquiring  the  Reserve,  and  which 
you  estimate  as  betv;een  $3,500  and  $4,000  per 
acre . 

Is  that  the  dollar  figure  which  takes  into 
account  the  various  factors  of  cois  which  xve 
discussed  in  yotir  evidence  yesterday? 
A.    At  that  time  I  Imew  less  about  it  than  I  do 
now.   There  v/ere  certain  points  that  were 
assumptions  v/hich  I  now  know  to  be  a  fact.   For 
instance,  I  tinderstood  that  Mr.  McEachren,  acting 
for  the  Indians,  was  to  be  paid  by  Dimensional. 
I  was  told  that  in  our  discussions  but  I  didn't  know 
it  as  a  fact.   Using  the  best  knov;ledge  that  I  had, 
and  I  must  say  part  of  it  came  from  Dimensional  or 
from  ^"a-- .    Gray,  and  reviewing  the  lands  as  they 
appeared  to  us  insofar  as  an  area  suitable  for  resale, 
it  was  then  my  opinion  that  the  cost  would  approximate 
thirty-five  hundred  to  four  thousand  dollars  an  acre. 
That  is  not  giving  recognition  to  the  cost  of  holding 

the  property;    that  was  my  opinion  of  what  it  was 
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Q.   Tho.t  is,  the  cost  at  the  dato  tiiey  irero  going  to 

sell  to  you,  for  example? 

A.   That  is  right.   I  must  say,  in  the  light  of  subsequent 

knowledge,  I  thinJc  I  vfould  be  inclined  to  reduce  that  from 

three  thousand  to  thirty-five  hundred  dollars. 

THE  COr4MIS3IONER:   Q.   Four  thousand? 

A.   No,  in  this  recommendation  I  say,  I  believe, 

between  thirty-five  hundred  an  acre  and  four  thousand. 

Q.   Yes? 

A.   In  the  light  of  subsequent  knowledge  I  think  I  xjas 

a  little  high  in  those  figures  and  I  would  be  inclined 

to  reduce  it  from  between  three  and  thirty-five  hundred. 

I^TR.  ARNUP:    Q.   That  is,  in  the  light  of  vjhat  you 

know  today  distinguished  from  what  you  kneiv  on 

January  6th,  1959 »  you  would  think  that  the  cost 

to  the  company  would  be  between  $3,000  and  $3,500  an 

acre? 

A.   That  is  correct. 

Q.   And  is  that  the  cost  to  the  Company  as  of  January 

1959  without  taking  into  account  how  long  it  might  have 

been  held? 

A.   That  is  correct.   These  figures  do  not  contemplate 

the  period  of  holding  for  re-sale  or  the  probability 

of  having  unsold  land  for  a  considerable  period. 

This  is  my  interpretation  of  their  out-of-pocket 

expenses,  purchase  price  included,  divided  by  the 

number  of  acres  available  for  resale." 

The  number  of  acres  available  for  resale  was  estimated  at 

2600  or  2700  acres  and  the  actual  amount  spent  by  Dimensional  or 

for  which  it  had  committed  itself  was  approximately  $7,338,9^6 

according  to  the  evidence.    Mr.  Kellock  argued  that  Hustler 

had  Indulged  in  what  he  termed  "rosy  speculation."   As  ive  see  it  now 

this  might  appear  to  be  the  case  but  at  the  time  Hustler  vfas 

undoubtedly  basing  his  opinion  on  statements  made  to  him  by  the 

vendors  v/hlch  might  well  have  been  and  probably  were  exaggerated. 

His  estimate  as  to  v/hat  the  Municipal  Board  might  allov/  v.'as, 

paid  by  Dimensional 

hov/ever,  based  upon  the  lov.-er  figure  of  v3,500  per  acr^'' which, 
while  still  out  of  line,  is  not  far  enough  so,  in  my  opinion,  to 
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furnish  any  indication  that  he  v;aD  actinjj;  other  than  honestly 
and  without  ulterior  motive. 

Vlewine  his  memorandum  as  a  whole  as  v;cll  a3  in 
part  I  am  satisfied  that  it  contains  nothing  to  justify 
the  charge  made  against  him.   I  find  no  statement  of  fact 
in  the  report  that  can  be  termed  Inaccurate  or  misleading  and 
any  opinions  or  speculations  as  to  matters  on  v/hlch  he  had 
no  precise  Information  he  stated  as  such.    I  find  no  confirmation 
of  any  suggestion  that  this  report  by  inaccuracies  and  m.isleading 
statements  lays  Hustler  open  to  suspicion. 

I  am  confirmed  in  this  view  by  the  fact  that  this  report 
of  Hustler's  had  the  wri.tten   approval  of  H.  J.  Slssons,  the 
Assistant  General  Manager  of  Services,  and  it  vjas  the  latter 
who  presented  it  to  the  Commission.   Slssons  had  been  in  close 
touch  with  the  situation  throughout  and  must  have  assured  himself 
that  the  facts  and  opinions  expressed  could  be  substantiated. 
It  is  a  reasonable  inference  to  make  that  Slssons,  in  effect, 
added  his  judgment  to  that  of  Hustler  and  that  his  approval 
signified  more  than  a  token  approval  of  the  report . . 

I  cannot  leave  this  branch  of  the  inquiry  v;ithout  touching 
on  another  matter.   Any  suggestion  that  Hustler  formed  pai-'t  of  a 
conspiracy  of  necessity  brings  with  it  the  other  allegation  of 
concealment  of  evidence  and  must  raise  the  question  of  credibility. 
In  this  regard  Hustler's  evidence  vias   invariably  consistent  with 
evidence  from/lrany  other  sources  and  I  am  unable  to  recall  any 
occasion  upon  which  it  was  contradicted.   Tidy  Vfho  was  closely 
associated  with  Hustler  throughout  gave  a  clear  and  unhesitating 
narrative  of  events  which  differed  little  from  Hustler's  and  all  of 
the  latter 's  evidence  was  confirmed  by  a  great  nimiber  of  documents 
filed  as  exhibits.   These  documents  consisting  of  letters,  memoranda, 
reports,  minutes,  agreements,  etc.,  confirmed  most  of  his  statements 
regarding  each  step  of  the  way  from  the  time  that  he  first  came  Into 
the  picture.   Documents,  I  might  add,  of  the  type  produced  in  this 
enquiry  furnish  very  convincing  confirmation  of  any  evidence. 
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Some  evidence  of  credibJllty  is  found  as  wnW   in 
the  testimony  of  Clarlc,  Gray,  White  and  Sigler.   A  preat 
deal  has  been  said  about  discrepancies  in  their  evidence  about 
which  I  need  not  comment  now  but  few  discrepancies  between 
their  evidence  and  Hustler's,  if  any,  occurred  whenever  any  of 
them  was  referring  to  a  contact  with  him  or  what  took  place 
on  such  an  occasion. 

Lastly  and  most  important,  Leroy,  the  Indian  agent, 
a  wholly  Independent  witness,  in  testimony  supported  by 
documents  confirmed  Hustler's  testimony  point  by  point. 
Referring  to  the  Indians  he  had  said  "I  don't  think  they 
wanted  to  deal  with  Hydro". 
He  further  testified  as  follows: 
"        Q.   Throughout  the  whole  of  your  experience, 

have  you  ever  known  Hydro  to  be  anything  other 
than  straight  forward,  honourable,  and  prompt  in 
their  dealings  with  the  Indians? 
A.   Never  at  any  time. 

Q.   And  throughout  the  whole  of  this  particular 
transaction  in  Sarnia,  did  you  observe  anything 
whatever  that  could  be  termed  improper  or  wrong 
so  far  as  the  Hydro  were  concerned,  in  dealing  with 
the  Indians  through  you? 
A.   Not  at  any  time. 

Q.    Is  it  fair  to  say,  that  from  the  beginning 
to  the  end,  they  were  trying  their  best  —  the 
best  they  could  to  make  a  deal  with  the  Indians 
for  the  land  that  Hydro  wanted,  on  terms  which  were 
acceptable  to  the  Indians? 
A.   Yes." 
These  circumstances  to  which  I  have  referred  confirm  my 
opinion  as  to  the  credibility  of  Hustler's  testimony. 

I  have  been  unable  throughout  to  find  any  bit 
of  evidence  to  link  Hustler  with  the  conspiracy  which  was  alleged 
and,  while  the  charge  was  not  made  that  any  others  in  the 
Hydro  organization  vinre   part  of  the  conspiracy  referred  to, 

I  think  I  ..ho,,id  n.vcu-thelo.s  .tate  that  i  ,,„  „  ^ 

anywhere  to  Indlcp.te  that  any  officials  or  other8"l^i<};ife''l<!enoe 
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Hydro  organization  conspired  to  buy  lands  from  Dimensional 

at  an  excessive  price. 
REGARDING  THE  CHARGE  THAT  HYDRO  PAID  AN  EXCESSIVE  PRICE  AND  DID 
MOT  MAKE  BEST  USE  OF  ITS  SUBSTANTIAL  BARGAINING  POWER 
73.  The  attack  upon  Hydro  on  the  ground  that  too  high 

a  price  was  paid  for  the  land  purchased  rested  chiefly  upon 

these  factors: 

(1)  A  comparison  of  Hydro's  average  purchase  price  of  $7,066 
per  acre  with  Dimensional 's  average  purchase  price  of  approxi- 
mately $2,200  per  acre  as  well  as  with  the  Independent 
estimates  of  value  made  for  the  Crown. 

(2)  An  allegation  that  existing  easements  on  lands  purchased 
had  lowered  the  value  to  be  placed  on  such  lands  and  that 
Hydro  had  not  given  adequate  consideration  to  this  fact. 

(3)  An  allegation  that  no  consideration  was  given  to  the 
fact  that  Hydro  was  not  getting  an  unenciombered  fee  to 
power  line  lands . 

It  would  be  a  comparatively  simple  matter  to  compare 
the  above  purchase  prices  had  Hydro  been  buying  the  same 
area  of  land  that  Dimensional  was  purchasing  and  if  Hydro 
were  completely  free  to  buy  or  not  to  buy  as  Dimensional 
was:    so  before  any  consideration  can  be  given  the  matter 
the  respective  position  of  these  parties  must  be  considered. 

There  can  be  no  question  as  to  the  position  of 
Dimensional.   It  was  a  free  agent  and  could  enter  upon  its 
speculative  adventiire  or  not  at  any  time  up  to  the  close  of  its 
transaction  with  the  Crown. 

Hydro's  position,  on  the  other  hand,  as  appears 
from  the  evidence  was 

(1)  There  was  a  most  urgent  need  for  power  In  the  Sarnia 

area  which  had  already  become  critical  and  which  had 
to  be  resolved  before  the  end  of  the  year  1959 » 

(2)  It  was  unable  to  expropriate  the  necessary  lands. 

(3)  The  Indians  had  refused  to  allow  it  to  negotiate 
with  the  locatees,  which  was  a  necessary  preliminary 
to  further  negotiations  with  the  Band. 

(U)    Options  running  till  March  l4th,  1959  were  in  the 

hands  of  Dimensional  from  all  but  one  or  two  locatees, 
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Under  these  circumstances  what  alternatives  were  open 
to  Hydro  to  satisfy  its  pressing  needs?    Mr.  Smith,  Assistant 
General  Manager  of  the  Encineering  Branch,  detailed  at  length 
the  exhaustive  studies  that  were  made  as  to  alternative  sites 
to  Scott  Street  in  the  early  stages  and  furnished  a  comparative 
study  of  other  sites  in  the  later  stages.   No  witness  was 
called  to  comment  ipor).  or  disprove,  any  of  his  evidence.   The 
studies  of  the  first  sites  Indicated  that  the  Scott  Street 
location  would  cost  $700,000  less  than  a  station  at  either 
of  the  other  locations  considered  at  that  time  and  some  $2,300,000 
less  than  the  one  referred  to  as  the  C.N.R,  location  (Appendix  3). 
At  a  later  stage  when  an  estimate  was  prepared  as  to  what  it  would 
cost  to  move  the  Scott  Street  station  off  the  Reserve  to  a 
place  on  Indian  Road  astride  the  Buchanan  line  the  comparative 
estimate  indicated  that,  apart  from  station  property  costs, 
such  a  project  would  be  more  expensive  by  $217,000  (Appendix  10). 
There  was  evidence  that  the  difference  would  be  more  than  that 
but  as  it  appeared  on  the  comparative  table  it  was  $217,000 
When  the  difference  in  property  costs  was  considered  this  last 
site  would  not  have  been  much  more  expensive  but  that  project 
was  imsatisfactory,  at  that  time,  which  was  toward  the  end 
of  1958,  as  it  would  have  required  a  complete  revision  of  the 
engineering  data  and  plans  which  had  been  made  together  with 
the  additional  cost  and  delay  which  such  a  change  would  Involve. 
Still  another  study  (Appendix  11)  of  a  possible  station  site 
off  the  Reserve  at  its  north-east  corner  having  no  transmission 
lines  crossing  the  Reserve  indicated,  as  the  lines  would  have  to 
cross  a  residential  area,  ttot  the  project  would  Involve  an 
Increase  in  cost  over  the  Scott  Street  site  of  $1,200,000  to 
$2,800,000  depending  upon  how  much  of  the  cable  had  to  be 
placed  underground. 

This  uncontradicted  evidence  of  the  engineering  group 
makes  it  plain  that  there  v/as  no  alternative  to  the  Scott  Street 
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slte  open  to  Hydro  that  would  enable  it  to  p^et  ito  power  in 
time  without  the  probability  of  ;;ubstantial  additional  cost. 

It  is  thus  established  tlien  that  Hydro  v/as  not  v/hat 
is  termed  a  free  agent  in  this  transaction.   It  ?iad  to  have 
land  in  this  area  v.'ith  the  least  possible  delay  and  all  aH-,erna- 
tives  to  the  Scott  Street  location  with  one  exception  which  was 
not  acceptable  were  too  costly  to  be  considered. 

It  is  also  apparent  that  I  am  being  asked  to  compare 
the  selling  price  per  acre  of  a  very  large  block  purchase  (approx. 

3100  pcves),  bought  for  the  purpose  of  subdividing,  v/ith 
a  small  transaction  of  176  acres:   as  v/ell  as  to  compare  a 
block  area  with  one  which  was  very  much  the  opposite,  for  a  major 
portinn  of  the  Hydro  purchase  was  of  long  fingers  of  land, 
narrow  in.  width,  criss-crossing  the  Reserve.   Even  to  state 
the  comparison  is  sufficient  I  vrould  think  to  demonstrate  that 
the  cost  per  acre  of  the  smaller'  poi^tion  is  likely  to  be 
substantially  greater  than  the  cost  of  the  bulk  one. 

All  of  the  evidence  given  by  Hydro  v/itnesses  v.'as  given 

with  the  above  considerations  in  mind  and  dealt  with  the  specific 

purchase  from  Dimensional.   Clark  and  Grzy   did  likewise.   No 

evidence,  however,  I'^as  preferred  by  any  of  those  who  attaclc  the 

transactjon  to  say  how  much  should  have  been,  paid  under  the 

circumstances  by  Hjrdro.   Instead  argument  v/as  based  chiefly  upon 

the  report  of  R.  A.  Davis  vihc  vras  retained  by  the  Indian  A?fairs 

Branch  and  whose  report,  to  v;hlch  I  have  already  referred,  was  made 

on  March  2,  1959.   Tlie  purpose  of  the  appraisal  v;as  said  to  be 

"to  support  the  estimate  of  that  part  of  the  Indian.  Reserve  being 

conveyed  but  ignoring  the  existence  of  the  Indian  dv;ellings  and 

public  buildings."    In  this  report, after  estimating  individually 

various  large  areas  of  the  land,  lie  gave  an  estimate  cf  the  total 

value  to  be  allotted  t-ie  3,075  a.cres  being  purchiased  by  DlivienGional . 

In  the  letter  cf  transmittal  which  accompanied  his  report  he  states 

the  following: 

"   It  is  the  appraiser's  opinion  that  the  value 
of  subject  land  ?,s  at  the  date  of  appraisal  v/as: 
FIVE  MILLION  FIVE  HT.TNDRED  THOUSAND 

DOLLARS .i;5.500,000. 

The  term  'value'  as  used  in  this  report  is 
defined  as  follows: 

'The  amount  which  a  prudent  purchaser  In 
a  position  similar  to  that  o.f  the  owner  and 
knov;ing  all  the  advantages  and  disadvantages 
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of  the  property,  pressnb  and  prospective,  viould 
In  the  ordinary  course  and  without  the  pressure 
of  urgent  need,  have  been  vflllinp;  to  pay  for  It 
In  order  to  obtain  it.'" 

There  is  no  question  as  to  Davis'  competence  as  an 

appraiser  but,  as  can  be  seen,  he  x^fas  not  purportin?:;  to  value 

the  specific  lands  which  Hydro  ^^Jas  buying  and  was  giving  no 

consideration  to  what  should  be  allowed  for  injurious  affection 

(severance  value)  estimated  by  the  Hydro  officials,  using  the 

common  yardstick,  at  30^  above  the  general  value  of  the  land. 

In  addition  though  he  used  the  commonly  accepted  definition  of 

market  value  In  relation  to  the  Dimensional  -  Indian  transaction 

he  gave  no  consideration  in  his  report  as  to  what  valuation 

would  be  reasonable  for  one  in  the  position  of  Hydro  fin 

urgent  need  of  the  land  and  lacking  power  to  expropriate). 

He  was  not  called  as  a  witness  and  I  am  entirely  without  the 

benefit  of  his  opinion  on  the  specific  matter  with  which  I  must 

deal.   The  assistance  to  be  derived  from  the  valuation  made  by 

Mr.  Pawley,  District  Superintendent,  Veterans  Land  Act,  London, 

is  similarly  limited  as  his,  too,  is  a  valuation  of  the  land 

en  bloc  without  i^elatlon  to  the  particular  area  and  particular 

parties  here  under  revlevf.   There  was  before  the  Commission,  on 

the  other  hand,  the  Hydro  estimates  as  to  value,  which  I  have 

reported  elsewhere,  in  which  estimates  up  to  $7,500  per  acre 

for  the  land  purchased  were  made  before  any  negotiations  with  the 

Indians  commenced  and  prior  to  Dimensional  ever  coming  into  existence 

Whether  accurate  or  Inaccurate  such  estimates  were  certainly  made 

when  there  could  have  been  no  thought  in  the  mind  of  any  one  of 

an  enquiry  in  the  future  when  such  estimates  might  be  questioned. 

Much  time  was  spent  by  counsel  on  the  estimates  of  Davis  and  Pawley 

as  compared  with  those  of  Hydro  and  with  the  price  paid  by  Hydro. 

I  do  not  feel  I  need  deal  with  them  further  than  I  have  already 

done  for  the  real  question  which  I  have  to  consider  here  is: 

in  view  of  the  clear  necessity  vihich  Hydi'o  faced,  v;as  good  Judgm.ent 

used  by  Hydro  in  the  purchase  which  it  made  under  the  circumstances 

i/hich  existed.   If  one  has  to  have  a  property  it  Is  of  little  use 
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to  say  to  a  man  who  v/on't  sell,  "You  are  asking  too  much.   The 
valuators  say  it  is  only  worth  half  that."   If  he  won't  sell 
all  one  can  do,  if  one  has  to  have  the  land,  is  to  make  the  best 
bargain  with  him  that  can  bo  made . 

There  vfere,  hovjever.  Hydro  estimates  of  value  vfhich  lent 
support  to  the  price  paid  and  in  addition  there  was  evidence  by 
others  than  Hydro  representatives.   I  have  quoted  the  Hydro 
estimates  in  detail  in  Paragraphs  15  to  21  and  I  have  referred 
to  Clark's  opinion  that  $10,000  per  acre  should  be  demanded 
for  the  Hydro  purchase.   Clark  vfas  a  man  vrho  had  been  dealing 
in  real  estate  for  a  great  many  years,  particularly  in 
potential  industrial  properties  as  the  Reserve  lands  were 
described  to  be.   Gray,  too,  is  one  about  vrhose  knowledge 
of  land  values  there  can  be  little  question  and  whose 
opinion  must  be  given  weight.   He,  it  will  be  recalled,  also 
estimated  the  value  of  the  Hydro  pvirchase  at  a  much  greater 
sum  than  was  eventually  paid  even  if  the  amount  of  $3,500  per 
acre  is  taken  as  the  Hydro  cost  rather  than  $7,o66  and  he  testified 
that  he  had  refused  to  lend  his  approval  to  the  sale  to  Hydro  as 
finally  made.   These  v/ei'e  not  expressions  of  opinion  given  by 
experts  called   at    nhe  enquiry  to  give  evidence  on  one  side  or 
the  other.   They  were  views  expressed  to  their  clients  and  others 
at  a  time  long  before  an  enquiry  was  thought  of. 

There  is  also  evidence  of  other  sales  during  the 
years  I958  -  59  to  be  considered  as  indicating  the  reasonableness 
or  otherwise  of  the  amount  paid  by  Hydro.   I  refer  first  to  three 
which  had  been  m.ade  by  the  Indians: 

(1)  To  Interprovincial  Pipe  Line  Company  of  2.385 
acres  at  $l4,400  per  acre  on  July  23,  1958. 

(2)  To  City  of  S^rnia  of  5-036  acres  ©  $5,750  per  acre 
on  6  March,  1959. 

(3)  To  Canadian  National  Railways  of  7-26  acres  at 
$6,600  per  acre  completed  on  13  April,  1959. 

Mr.  Kellock  took  two  objections  to  these  sales  as  evidence 
of  value  namely  the  small  size  of  the  parcels  sold  and  the  fact 
that  they  were  in  a  portion  of  the  Reserve  where  land  had  a 
substantially  higher  valiie  than  for  much  of  that  purchased  by  Hydro. 
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There  v/as  merit  in  theoe  obJectlonG  but  It  is  also  the  case  that, 
as  to  acreage,  they  ivere  strip  piirchases  Just  as  ivas  much  of  the 
liydro  purchase;   and  as  to  area  values,   Davis,  upon  v/hose  report 
Ml".  Kellock  placed  such  weight,  valued  the  area  around  part  of 
the  land  sold  to  the  C.N,R.  and  Interprovincial  Pipe  Lines  Ltd. 
at  but  $210.  per  acre  more  than  he  valued  the  Scott  Street  site 
acreage  sold  to  Hydro,  and  the  balance  of  the  land  around  these 
purchases  at  less  than  $1,000  per  acre  more.   The  sums  paid  in 
these  two  transactions  of  $1^1,400  per  acre  and  $6,600  per  acre 
furnish  a  good  example  of  the  difficulty  experienced  when  it  is 
sought  to  use  a  bullc  valuation  as  an  indication  of  land  values  as 
compared  to  specific  valuations,  for  in  these  particular  cases  the 
land  traversed  by  these  tv/o  purchases  v/as  valued  h-j   Davis  at  $2,750 
per  acre,  $2,600  per  acre  and  $2,100  per  acre.   I  consider  these 
sales  furnish  substantial  evidence  as  to  what  Nvdro  would  have  had 
to  pay  for  its  land  v\fhether  it  purchased  from  the  Indians  or  from 
Dimensional.   There  are,  in  addition,  three  other  sales  subsequently 
made  by  Dimensional.   These  it  is  true,  as  Mr.  Kellock  properly  pointed 
out,  having  been  made  following  the  Hydro  purchase,  were  not  before 
the  Commissioners  and  could  not  have  influenced  their  decision.   They 
are,  however,  a  further  evidence  of  value.   These  are 

(1)  Sale  to  Sun  Oil  Co.  Ltd.  Sept,  22,  1959,  112  acres 
at  $4,500  per  acre. 

(2)  Sale  to  Dow  Chemical  Company  Oct.  9,  1959  of  66.4 
acres  at  $4,200  per  acre. 

(3)  Sale  to  St.  Clair  Chemical  Company,  Nov.  27,  1959, 
10  acres  at  $5,600  per  acre. 

The  first  two  again  are  in  the  westerly  portion  of  the  Reserve 

where  land  had  a  higher  value.   The  last  of  the  three,   however, 

was  on  Scott  Street  opposite  the  station  property  purchased  by 

Hydro,   About  each  of  these  It  should  be  observed  that,  unlike 

Hydro,  none  of  the  purchasers  v/as  under  any  pressure  to  buy  and 

in  no  case  did  any  question  of  severance  value  occur,  \lhen   these 

factors  are  taken  into  consideration  it  v/ould  seem  to  Indicate 

that  the  price  paid  by  Hydro  v/as  not  unduly  high. 

There  is  another  point  v/ith  regard  to  values  upon  which 

great  v/eight  v/as  placed  in  argument  but  with  v/Mch  I  do  not  propose 

to  deal  at  length.   I  refer  to  the  value  to  be  given  land  where 

easements  already  existed.    The  Hydro  piu-'chaoo  involved  but 
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one  new  purchase  of  an  easement.    It  over-bought  the  easements 
on  the  Buchanan  line,  the  Kent  line  and  the  Detroit  Edison  line. 
Mr.  Kcllock's  submission  was  that  these  latter  lands  were  of 
little  value  to  Dimensional  because  of  the  existing  easements,  that 
as  a  consequence  the  usual  premium  given  for  severance  need  not 
have  been  paid  and  indeed  that  a  lesser  amount  should  have 
been  paid:    in  short  that  any  cutting  up  of  the  Reserve  lands 
by  the  Hydro  over-buying  easements  was  of  little  importance. 
Much  was  said  about  the  difference  to  adjoining  ovmers ' 
when  the  right  of  way  v/as  owned  outright  as  compared  v/ith  an 
easement  and  it  is  obvious,  of  course,  that  the  adjoining  ovmers' 
position  is  changed.   Apart  from  this,  however,  it  is 
clear  that  those  concerned  with  the  sale  to  Hydro  didn't  think 
it  "of  little  importance"  which  is  all  that  matters  in  the 
situation  now  discussed.    In  this  respect  Mr.  Calvin  Adams,  one 
of  the  Indian  Council,  testified: 

"Q.   I  presume  you  took  the  viev7,  and 
certainly  I  do  not  criticize  you  for  it, 
that  the  project  as  Hydro  put  it  before 
the  Band  would  cobvjeb  the  -  cut  the  section, 
and  reduce  the  whole  value  of  the  Reserve? 
A.   That  is  right." 
and  in  other  testimony  which^^ shall  have  occasion  to  quote  in 
Paragraph  79  Chief  Telford  Adams  stated  to  Tidy  that  Hydro 
v;ould  never  get  what  it  v;anted  lonless  it  v;as  .-prepared  to  buy  a  very 
large  block.   Clark,  too,  emphasized  on  a  ni^nber  of  occasions  that 
the  proposed  Hydro  purchase  X'^'ould  cut  up  the  land  "area  in  a  harmful 
fashion  v/hich  v/ould  make  industrial  sales  difficult  and  this  opinion 
was  shared  by  others  such  as  Gray.   Tlie  evidence  of  Hydro  witnesses 
was  that  in  the  past  when  Hydro  had  had  to  over-buy  the  fact  that 
an  easement  already  existed  was  usually  given  little  consideration 
by  the  vendor.   But  it  is  not  a  point  v/hich  I  need  decide.   It 
would  have  been  of  importance  no  doubt  had  Hydro  been  either  a 
free  agent  or  in  possession  of  its  usual  expropriation  powers. 
It  is,  at  best.  In  the  present  case  evidence  that  the  price  paid 
by  Hydro  was  high,  something  that  Hustler  himself  admitted  in  his 
report  to  the  ConiTi.ission. 
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Had  the  Dimensional  terms  not  been  accepted  a  serious 
delay  must  have  ensued  either  in  trying  to  go  around  the  Re- 
serve or  in  seeking  to  negotiate  for  71  acres  in  place  of 
176. 9»   At  least  part  of  the  price  paid  to  Dimensional  must 
have  represented  not  only  a  saving  in  cost  over  other  routes 
but  a  saving  in  time  which  could  be  translated  into  dollars 
with  increased  income  from  the  Samia  area  and  from  Detroit 
Edison.   Apart  entirely  from  this,  however,  I  am  unable  to 
find  in  the  light  of  the  evidence,  and  particularly  in  the 
light  of  other  sales  made  in  195^  and  1959  that  there  was 
not  a  very  substantial  basis  to  justify  the  price  paid  by 
Hydro.   It  is  my  opinion  that  the  price  paid  was  supported 
by  previous  estimates  and  contemporary  sales  as  well  as  by  i^' 
the  circunistances  in  which  Hydro  found  itself  and  that  the 
Commission  is  not  to  be  censured  for  the  amount  paid  to 
Dimensional  as  the  purchase  price. 

In  reaching  the  above  conclusion  I  have  not  overlooked 
the  argument  advanced  that  Hydro  failed  to  give  consideration 
to  the  fact  that  it  was  not  to  get  an  unencumbered  fee  to  the 
power  lands.   The  basis  for  this  argument  was  the  following 
provision  in  the  Hydro-Dimensional  agreement  (Appendix  17« ) 
Part  II,  Para  2. 

"2.   that  if  any  existing  road  or  right  of  way 
over  the  areas  for  transmission  lines  to  be 
conveyed  to  the  purchaser  hereunder  shall  be 
closed  or  additional  rights  of  way  are  required 
over  said  areas,  by  reason  of  sales  by  the  Vendor 
to  third  parties  of  lands  in  such  reserve  or  otherwise, 
the  Purchaser  will  at  the  request  of  the  Vendor  grant 
alternative  or  new  rights  of  way  (as  the  case  may  be) 
over  said  areas,  PROVIDED  THAT  the  location  of  such 
rigiits  of  way  shall  be  subject  to  the  approval  of  the 
Purchaser  (which  shall  not  be  unreasonably  withheld) 
and  that  no  portion  of  any  such  right  of  way  shall  be 
closer  tiian  25  feet  to  any  transmission  tower,  pole  or 
other  structure  of  the  purchaser." 
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To  suggest  that  this  consideration  was  not  present  in  the 
minds  of  Hydro  valuators  seems  absurd  in  view  of  the  many 
purchases  of  the  kind  which  they  had  worked  upon.   Every 
purchase  for  a  railway,  pipe  line  or  power  line  right  of 
way  must  of  necessity  carry  consideration  of  what  rights 
of  way  across  the  line  are  to  be  granted.   Of  course  this 
affects  values  for  if  such  rights  of  way  are  not  given, 
particularly  in  a  case  such  as  the  present,  one  can  be 
assured  that  the  allowance  asked  for  severance  value  is 
going  to  be  very  high.   In  the  present  case  the  rights  of 
way  to  be  granted  are  unlikely  to  affect  Hydro  or  Hydro's 
operation  in  any  way  for  I  would  expect  to  find  few  existing 
rights  of  way  on  these  lands  which  are  largely  vacant;  and 
Hydro  is  in  a  position  to  control  both  the  nximber  and  the 
locations  of  any  to  be  granted  in  the  future.   I  do  not  feel 
that  the  consideration  of  this  factor  was  overlooked  or  that 
its  existence  would  have  any  appreciable  effect  on  what  Hydro 
would  be  expected  to  pay. 

REGARDING  THE  CHARGE  THaT  HYDRO  I^i'ADE  NO  EFFECTIVE  EFFORTS  TO 
NEGOTIATE  tflTH  THE'TNDTaNS  OR  TO  THg'ORf^  THE  BaITD  V/HaT  iTWB 
REALLY  PREPARED  TO  PAY  FOR  THE  LANDS. 

78«  It  is  only  in  the  above  connection  that  I  have  to 

deal  in  this  report  with  the  Sarnia  Band.  I  am  neither  re- 
quired nor  authorized  to  consider  the  surrender  agreement  se- 
cured by  Dimensional,  whether  an  adequate  sura  was  paid  under 
the  agreement,  whether  proper  methods  were  used  to  secure 
it,  or  if  the  interests  of  the  Band  were  fully  considered 
and  protected  by  the  Department  of  Citizenship  and  Immigration. 
My  only  concern  is  with  the  allegation  now  made  that  Hydro 
did  not  do  all  possible  to  deal  with  the  Band  directly  and 
that  it  was  remiss  in  not  disclosing  to  the  Band,  and  in 
not  offering  to  deal  with  the  Band,  for  the  amount  it  was 
negotiating  with  the  Crown  Trust  Company. 

79.  I  have  set  out  in  Paras.  23  to  27  the  preliminary 
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negotiations  which  record  satisfies  me  that  any  delay  in 
commencing  negotiations  with  the  Indians  prior  to  June  17th 
was  fully  and  satisfactorily  accounted  for.   It  was  on  that 
date  that  Tidy  wrote  asking  to  meet  council  to  present  Hydro's 
needs  and  to  ask  permission  to  go  on  the  Reserve.   About  this 
and  subsequent  dealings  I  have  given  the  detail  in  Paras.  30 
to  35.   It  will  be  recalled  that  the  new  Chief  and  his  Council 
were  not  co-operative;  first  it  was  stated  that  a  Band  meet- 
ing would  be  required  to  consider  the  Hydro  proposals;  then 
the  Band  meeting,  in  turn,  was  delayed  until  August  21st. 
It  was  at  this  meeting  that  the  Band  voted  to  allow  Hydro  to 
go  upon  the  Reserve  to  interview  the  locatees.  Two  members 
of  the  Band  opposed  the  motion  to  do  this,  one  of  whom  was 
the  Chief,  Telford  Adams.   He  gave  in  testimony  his  reasons 
for  doing  so  as  follows: 

"A.   I  will  frankly  admit  I  opposed  to 
granting  Hydro  the  right  at  that  time  for 
this  reason.  I  said  to  Mr.  Tidy  in  tne  Federal 
Building,  previous  to  this  meeting,  that  you  will 
never  get  that  piece  of  ground,  owing  to  the  fact 
that  you  are  going  to  break  it  up  and  it  will  under- 
mine the  valuation  of  the  property,  and  I  further 
explained  to  the  Band  down  there  that  night  that 
they  should  sell.   At  that  time  Mr.  Tidy  says: 
'I  am  not  in  the  real  estate  business.'   We  would 
sell  them  the  whole  lot.  The  reason  I  said  that, 
was  that  the  New  England  put  the  Indians  so  far  in 
debt  and  the  Indians  were  very  keen  in  getting  money 
and  if  they  sold  those  two  blocks  the  Indians  would 
be  in  a  position  to  pay  off  his  bills,  and  I  couldn't 
convince  the  Indians  to  sell  those  two  blocks,  which 
was  reserved  property.   I  said  'Either  sell  it  or 
lease  it.'   I  was  talking  for  the  welfare  of  the 
Band. 
Q.   You  were  of  the  opinion  that  what  Hydro  was 
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planning  to  do  with  the  property  was  to  cut 
it  up  into  pieces  and  nake  the  rest  of  it 
less  valuable.  Is  that  what  you  were  afraid  of? 
A.   Yes,  for  one  reason. 
Q.  That  was  an  important  reason  in  your 
mind,  was  it  not? 

A.   Yes.   That  was  one  important  reason. 
On  top  of  that  the  Indian  was  so  far  in 
debt  on  the  Reserve  property  and  I  figured 
if  Hydro  wanted  that  they  should  buy  the  vAiole 
thing  and  he  could  pay  off  his  debts.   I  was 
looking  after  the  welfare  of  the  Band." 
This  statement  he  repeated  in  a  subsequent  portion 
of  his  evidence  and  he  said  that  the  blocks  of  land  he  had  in 
mind  were  ranges  II  and  HI  which  appear  from  the  plan  to 
represent  about  1/3  of  the  land  sold  to  Dimensional.   Tidy 
testified  that  such  a  proposition  was  of  no  interest  to  Hydro 
as  it  was  not  in  the  real  estate  business.  The  opinion  of 
the  Chief,  above  expressed,  must  have  been  shared  by  other 
members  of  Council  when  Council  voted  on  August  28th,  one 
week  later,  to  cancel  the  permission  given  Hydro  to  interview 
the  locatees  and  grant  permission  to  Crown  Trust  instead. 
The  minutes  of  council  state  that  Council  did  this  "because 
they  feel  that  the  offer  from  Crown  Trust  Company  will  be  of 
greater  interest  to  the  whole  Band." 

There  can  be  no  doubt  that  these  were  also  the 
reasons  which  accounted  for  the  delay  put  in  Hydro's  way 
when  permission  was  asked  of  Council  by  the  letter  of  June 
17th  to  interview  the  locatees.   Council  experienced  no 
qualms  about  giving  Crown  Trust  Company,  on  very  short  no- 
tice, permission  to  interview  the  locatees  but  Hydro  had  been 
told,  when  it  asked  to  do  so  in  the  above  letter  that  a  Band 
meeting  must  be  held,  and  none  was  called  till  after  two  months 
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had  passed.   It  must  be  clear  that  from  the  time  Chief  Telford 
Adams  assumed  office  he  was  seeking  a  bulk  sale  of  Reserve 
land  and  so  was  opposed  to  the  Hydro  offer.  What  represen- 
tations he  made  to  White  &  Company  along  these  lines  can  only 
be  a  matter  of  speculation.   In  making  these  comments  about 
the  Chief  and  the  members  of  his  Council  who  supported  him, 
I  do  not  do  it  in  any  spirit  of  criticism.   He  said  he  acted 
in  the  interests  of  the  Band  and  I  have  no  doubt  he  did. 
The  smaller  sale  which  Hydro  sought  would  not  bring  much  re- 
turn to  Band  members  except  perhaps  to  certain  locatees  con- 
cerned in  the  sale.   On  the  other  hand,  the  larger  sale  con- 
templated to  Crown  Trust  Company  with  a  very  substantial  down 
payment  would  do  so.   In  addition,  his  views  about  the  delet- 
erious affect  of  further  criss-crossing  of  the  Reserve  by 
Hydro  lines  was  not  his  opinion  alone  but  that  of  every  real 
estate  man  who  appeared  before  the  Commission.   He  should  not 
be  criticized  for  his  action  under  the  circumstances  which 
existed.   There  can  be  no  doubt,  however,  of  the  effect  of 
it.   Councillor  Aylmer  Plain  expressed  it  as  follows: 

"  It  was  the  Council  v^o  literally  pushed  Hydro 
into  the  waiting  arms  of  Dimensional,  over  my 
protestations  that  the  Band  should  have  the 
chance  to  decide  whom  they  were  to  deal  with  first." 
In  spite  of  his  testimony  given  above,  Chief  Adams 
sought  at  another  stage  in  his  evidence  to  give  the  impression, 
as  did  some  other  members  of  Council,  that  his  purpose  in 
turning  down  Hydro  in  favour  of  Crown  Trust  Company  on  Aug- 
ust 28th  was  in  order  to  have  Hydro  come  back  and  offer  the 
Band  more  money.   That  this  explanation  is  an  afterthought 
designed  to  meet  the  criticism  the  Chief  has  been  under  is 
apparent  from  the  admitted  fact  that,  at  that  time,  not  only 
had  Hydro  offered  no  price  at  all  but  its  representatives  had 
never  even  discussed  it  with  Council  or  the  Band.   It  could 
hardly  then  return  to  offer  more.   On  the  evidence  I  have  no 
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doubt,  as  to  the  real  reason  that  motivated  the  Chief,  the 
members  of  his  Council,  and,  eventually,  most  members  of  the 
Band  throughout  the  negotiations. 

80»  The  Council's  decision  on  August  28th  brought  Hydro's 

attempt  to  negotiate  with  the  Band  to  an  abrupt  and  conclusive 
stop.   It  was  at  this  point  that  Hydro  turned,  first  to  the 
Indian  Affairs  Branch,  and  then  to  Dimensional,  and  was  told 
by  the  latter  that  the  Indian  Council  had  been  informed  by 
Crown  Trust  Company  that,  if  any  sale  were  made  to  Hydro,  the 
Crown  Trust  negotiations  with  the  Indians  would  cease.   It 
was  also  stated  that  Crown  Trust  Co.  would  have  title  to  the 
lands  within  eight  to  ten  weeks  time.   While  Tidy  did  not 
credit  this  it  was  reasonable  in  view  of  this  information  and 
Hydro's  lack  of  power  to  expropriate,  that  it  should  have 
appeared  to  him  and  to  his  principal,  as  he  said  it  did,  that 
the  best  that  Hydro  could  hope  for  was  a  rapid  conclusion  of 
the  Crown  Trust  negotiations  with  the  Indians.   Knowing  Coun- 
cil's attitude  toward  Hydro  at  this  time  Hydro  had  little 
hope  of  dealing  with  the  Indians  themselves.   On  the  other 
hand  further  efforts  to  do  so  might  have  the  effect  either  of 
putting  up  the  price  to  Crown  Trust  Company  or  of  causing  its 
negotiations  to  fail.   If  they  failed  because  of  this  Hydro 
could  hardly  look  for  a  friendly  reception  from  the  Council 
or  the  Band  at  a  later  date  when  it  returned  to  re -open  ne- 
gotiations nor  could  it  help  in  the  price  that  might  have  to 
be  paid  to  the  Crown  Trust  Company.   It  was  with  these  con- 
siderations in  mind  that  Tidy  notified  Mr.  Leroy  on  September 
10th  that  the  Commission  had  decided  to  take  no  further  action 
for  two  months.   It  is  to  be  remembered  that  the  pressure  on 
Hydro  at  this  time  to  supply  additional  power  was  becoming 
more  severe  as  it's  Engineering  Department  had  reported  against 
going  outside  the  Reserve  and  what  was  being  sought  was  the 
speediest  method  of  acquiring  the  land  it  required.   I  need 
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not  repeat  the  narrative  of  events  from  this  time  forward 
and  of  Hydro's  constant  efforts  to  seek  the  help  of  the 
Indian  Branch  to  have  the  Indians  meet  Hydro  representatives. 
When  at  last  meetings  were  achieved  on  December  3,  1953  and 
December  15,  1958,  Hydro  was  met  by  an  offer  from  the  Indians 
as  to  location  of  the  substation  which  could  only  have  been 
made  with  the  knowledge  that  it  would  be  unacceptable  to 
Hydro  and  would  be  refused.   It  would  appear  that  the  Council, 
under  pressure  from  Ottawa,  had  agreed  to  meet  Hydro  repre- 
sentatives but  had  no  intention  of  entering  upon  any  serious 
discussion  with  them. 

81.  There  are  two  things,  however,  about  the  December 

3rd  meeting  that  call  for  comment.   Hydro  only  asked  for  the 
right  to  take  options  for  which  the  option  money  was  to  be 
held  in  escrow  till  the  Crown  Trust  matter  was  concluded. 
If  the  Crown  Trust  was  unsuccessful  then  Hydro  agreed  to  pay 
out  the  money  but  if  successful  then  Hydro  would  withdraw  and 
agree  to  deal  with  Crown  Trust.   In  view  of  the  fact  that 
Crown  Trust  already  had  options  from  almost  100%  of  the  loca- 
tees,  running  till  March  14 th,  1959,  I  am  unable  to  see  what 
other  kind  of  an  offer  Hydro  could  have  made.   There  was  much 
argument  before  the  Commission  about  options  and  about  the 
fact  that  they  were  unlike  other  options  where  the  optionees 
were  the  actual  owners  of  the  land.   As  a  consequence  it  was 
argued,  it  was  possible  on  Indian  land  to  have  two  or  more 
options  on  the  same  piece  of  land  and,  such  being  the  case, 
Hydro  should  have  gone  in  and  got  options  too.   I  place  no 
weight  in  this  argument.   Apart  entirely  from  the  fact  that 
Hydro  had  been  forbidden  to  seek  options  without  Coiincil's 
consent  it,  or  any  other  business  organization,  would  be  hard 
put  to  justify  paying  money  on  an  option,  when  another  company 
already  had  an  unexpired  option  on  the  land,  except  upon  the 
terms  which  Hydro  had  offered.   In  the  present  case  for  ex- 
ample, had  Hydro  been  allowed  to  take  options  under  any  other 
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circumstances  that  those  outlined  in  its  offer,  Hydro  would 
have  lost  all  moneys  so  paid. 

&2.  The  other  matter  arising  from  the  meeting  of  December 

3rd  has  reference  to  the  argument  made  to  the  Commission  that 
Hydro  never  made  any  effort  to  offer  to  the  Indians  the  sum 
which  it  was  offering  to  pay  to  Dimensional.   It  will  be  re- 
called that  Hydro  representatives  stated  that  no  offer  had 
been  made  by  them  on  December  3rd  but  that  they  had  stated 
that  they  would  not  pay  less  for  the  land  than  Crown  Trust  was 
willing  to  pay  and  the  Indian  Agent  confirmed  this  stating 
that  he  was  the  one  who  informed  the  meeting  what  Crown  T>-ust 
was  offering  per  acre.   Some  Indian  witnesses  had  a  different 
recollection  of  what  occurred  and  were  of  the  opinion  that  the 
Hydro  representatives  named  the  amount  of  $2,200  per  acre. 
From  the  nature  of  the  negotiations  I  accept  the  evidence 
of  the  Hydro  negotiators  and  Leroy  on  this  matter  and  the  evi- 
dence that  Hydro  negotiators  were  not  there  to  discuss  price 
at  all  (they  said  they  had  no  authority  to  do  so  and  in  addi- 
tion did  not  know  the  value  of  the  locatee  interests)  but  were 
simply  seeking  to  assure  the  Indians  that,  if  Hydro  was  allowed 
to  proceed  they,  the  Indians,  would  not  suffer  by  the  deal. 
In  view  of  the  fact  that  Hydro  was  not  talking  about  a  surrender 
agreement  at  this  time  but  only  of  a  right  to  interview  the 
locatees  it  does  not  seem  of  much  importance.  It  was  argued 
to  the  Commission,  however,  that  had  Hydro  disclosed  to  the 
Indians  the  price  which  it  had  previously  discussed  with  Di- 
mensional representatives,  the  Indians  would  have  dropped  the 
Dimensional  deal  and  dealt  with  Hydro.  Mr.  Hustler  testified, 
on  this  point,  that  such  a  sum  would  not  have  been  mentioned 
in  any  event,  as,  had  they  been  starting  negotiations  as  to 
price,  it  would  be  at  a  much  lower  figure  than  the  amount 
being  discussed  with  Dimensional  upon  the  basis  that  it  would 
be  unwise  to  start  the  bargaining  at  a  high  figure.   He  did 
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not  say  more  than  this  but  it  occurs  to  me  that  mention  of 
the  figure  might  well  have  upset  the  negotiations  of  Dimens- 
ional with  the  Indians  which  seemed  near  completion  and  that 
he  probably  had  this  in  mind.   Hydro  was  probably  looking, 
even  more  than  formerly,  to  a  rapid  conclusion  of  the  Dimens- 
ional negotiations  as  the  best  solution  for  itself  and  was 
quite  probably  unwilling  at  this  stage  to  imperil  those  nego- 
tiations. 

Chief  Telford  Adams  stated  that,  had  the  Indians 
been  offered  .'$5,000  to  $7,000  an  acre  for  the  Hydro  part  they 
would  have  "jumped  at  it"  and  other  members  of  the  Council 
stated  that,  had  such  an  offer  been  made,  the  Band  would  have 
accepted  it.   Once  again  I  feel  that  these  are  statements  made 
after  the  event.   The  Sarnia  Band  had  within  its  membership  a 
number  of  shrewd  men  of  whom  the  Chief  was  one.   Nor  was  the 
Band  without  experience  in  real  estate  transactions.   I  have 
already  listed  some  of  such  transactions.  Much  of  the  Hydro 
purchase  was  strip  land  running  across  the  Reserve  for  which  a 
high  price  could  be  exacted  such  as  that  had  from  the  C.N.R.  and 
Interprovincial  Pipe  Lines.   It  is  unreasonable  to  believe  that, 
had  the  Band  ever  permitted  Hydro  to  get  to  the  point  of  nego- 
tiating for  the  land  it  wanted,  that  any  price  of  five  thousand 
dollars  per  acre  was  going  to  be  considered  particularly  so  if 
such  a  purchase  was  going  to  imperil  the  sale  of  the  whole  area. 
Nor  need  I  discuss,  for  I  have  previously  done  so,  that  there 
can  be  no  comparison  between  the  amount  which  can  be  demanded 
for  176  acres  as  compared  with  what  those  willing  to  speculate 
on  handling  3100  acres  are  willing  to  pay.  The  statements  made 
by  members  of  Council  as  to  what  they  would  have  done,  even  if 
they  now  believe  them  to  be  true,  are  but  their  individual  opin- 
ions given  upon  an  occasion  when  they  were  seeking  to  .justify 
a  transaction  which  had  been  criticized  by  members  of  the  Band. 
No  one  can  say  what  the  members  of  the  Band  would  have  done  in 
the  event  of  an  offer  of  Hydro  from  .^.5,000  per  acre,  or  of 
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$7,000  per  acre  for  the  particular  lands  It  required,  but  I  express 
my  opinion  that,  as  any  such  sale  would  have  Imperilled  the  negoti- 
ations with  Crown  Trust,  it  would  not  have  been  considered.   One 
thing  I  think  is  certain  namely  that,  based  on  past  experience  by 
Hydro  and  by  industries  in  the  Sarnia  area,  no  agreement  could  have 
been  had,  in  any  event,  xvithout  further  long  and  tortious  negotiations, 

I  am  prepared  to  accept  the  reasons  given  by  Hydro  for 
not  disclosing  to  the  Indians,  as  a  bargaining  effort,   the  price 
which  was  being  discussed  v/ith  Dimensional.   The  reasons  appear 
valid  and,  such  being  so,  I  make  no  criticism  of  Hydro's  course 
of  conduct  in  this  matter.   Returning  now  to  whether  or  not  Hydro 
did  all  possible  to  negotiate  with  the  Indians,  it  seems  apparent 
that  it  did,  so  long  as  it  was  permitted  to  do  so.   Hydro  through- 
out faithfully  followed  the  requirements  laid  dovm  by  the  Indian 
Affairs  Branch  that  Locatees  must  first  be  interviewed  before 
discussions  regarding  sale  could  begin  and  that  permission  to  inter- 
view Locatees  must  come  from  the  Band  or  its  Council.    Councillor 
Plain  testified  that,  in  a  number  of  previous  dealings  v;lth  the 
Band,  as  well  as  in  this.  Hydro  had  alv/ays  been  scrupulous  to 
behave  as  directed  and  in  a  proper  vmy.   Pollov/ing  August  28th 
there  is  no  doubt  in  my  mind  that  all  that  could  be  done  v;as  done, 
first  to  try  to  deal  with  the  Band  for  Plydro  lands  apart  from  the 
Dimensional  negotiations,  and  then  to  seek  to  intervlev?  locatees 
with  an  undertaking  that  such  a  course  would  not  interfere  with 
the  Band ' s  negotiations  with  Dimensional .   Throughout  the  period 
subsequent  to  August  28th,  1958,  it  is  obvious  that  Council,  and 
many,  if  not  all,  members  of  the  Band  wanted  to  sell  the  large 
tract  of  land  and  were  unwilling  to  deal  with  Hydro  on  any  terms 
whatever  for  fear  that  it  might  affect  the  other  negotiations. 
I  am  unable  to  find  any  evidence  of  la:xness  on  Hydro's  part  in 
seeking  to  deal  with  the  Indians.   The  detailed  recital  of  Hydro's 
constant  efforts  throughout  the  year  1958  is  clear  evidence  to  the 
contrary. 
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REGARDING  THF^  GHAROE  THAT  HYDRO  DID  NOT  SEi'iK  LEAVE  TO 
fOCPROPRIATE  AND  AFTER  DIMENSIONAL  COMPLETED  ITS  AGREl'MENT 
'VTTTH  the  crown  that  hydro  did  not  then  EXERCISE  ITS 


EXPROPRIATION  POWER 


83 o  As  appears  from  the  summary  of  evidence  Hydro 

officials  attended  on  three  occasions  in  Ottawa  at  the 
Indian  Affairs  Branch  for  the  express  purpose  of  seeking 
leave  to  expropriate.   This  is  the  place  to  which  they 
would  be  expected  to  apply  thouj^h  of  course  any  formal 
application  would  need  to  be  made  to  the  Minister  within 
whose  jurisdiction  the  Branch  cameo   On  each  occasion 
they  were  told  by  Jones,  the  Director  and  head  of  the 
Branch  that  he,  Jones,  would  be  most  relucant  to  recommend 
expropriation  to  the  Minister  unless  it  had  the  support 
of  the  Band,   The  policy  of  the  Government  he  stated  on 
these  occasions  was,  so  far  as  possible  to  allow  the 
Indians  to  control  their  own  Reserve  lands  and  any  effort 
to  acquire  title  to  such  lands  had  to  be  r,£de  by  negotia- 
tion with  the  individual  Band. 

He  had  already,  prior  to  the  hearing,  set  forth 
these  views  in  a  letter  to  Mr,  Hustler  dated  June  23, 
1959,  in  which  he  stated  the  policy  of  JJis  dep^tment. 
That  letter  read:  u   ^iv'^  ■< 


"Dear  Mr.  Hustler:  j_,niabio 

When  you  and  Mr.  Tidy  were  in  my  office 
this  morning,  you  referred  to  publicity  given  to 
the  purchase  by  the  Ontario  Hydro  Cominission 
from  Dimensional  Investments  Limited  of  land 
within  the  Sarnia  Indian  Reserve.  You  seem  to 
have  taken  back  with  you  the  letter  you  addressed 
to  me,  and,  therefore,  my  reply  must  be  without 
benefit  of  reference  to  it. 

The  consistent  policy  of  this  Department 
in  dealing  with  applications  from  aithorities  with 
powers  of  expropriation  for  rights-of-way,  etc. 
across  Indian  lands  has  been  to  advise  them  to 
work  out  an  agreement  with  the  Indian  band  council 
concerned.   You  v;ere  advised  to  this  effect. 

You  are  aware,  of  course,  that  no 
formal  application  to  expropriate  the  lands  in 
question  was  ever  made.   My  recollection  is  that 
you  did  not  even  make  any  informal  application, 
although  the  matter  was  discussed  in  my  office 
on  one  or  two  occasions.   I  indicated  to  you  at 
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those  times  that  any  expropriation  proceedings 
required  the  consent  of  the  Goverrior-in-Council 
under  the  Indian  Act  and  that  I  would  be  relucant 
to  recommend  to  my  Minister  this  course  of  action 
unless  I  was  certain  that  this  was  in  the  interest 
of  the  Indians  and  had  their  sup[>orto 

The  item  that  appeared  in  the  Toronto 
Telegram  on  Jiane  6th,  which  you  had  with  you, 
is  correct  in  essenceo   I  could  not  refuse  per- 
mission to  expropriate  as  that  would  be  beyond 
my  authority « 

I  trust  that  this  letter  will  serve 
your  purpose" 

In  the  article  referred  to  in  the  gbove  letter  it  had 
been  stated  that  Jones  had  told  Hydro  representatives 
that  he  was  reluctnnt  to  recommend  expropriation  to  the 
Minister.    Jones  was  unable  to  recall  any  occasion  during 
the  twenty  years  in  which  he  had  been  with  the  Indian 
Affairs  Branch  where  an  expropriation  of  Indian  lands 
had  been  allowed*   He  had  a  vague  impression  that  there 
might  have  been  one  occasion  in  connection  with  the 
St.  Lawrence  Development  but  it  later  developed  that 
there  had  been  no  expropriation  of  the  property  he  had 
in  mindo 

That  Jones  correctly  stated  the  consistent 
policy  of  the  government  in  this  matter  is  confirmed 
elsewhere*   In  the  early  part  of  IQ'33  when  Hydro  was 
seeking  an  easement  over  the  Indian  lands  for  the 
Detroit  Edison  line,  difficulty  wns  experienced  in 
securing  an  option  agreement  from  one  of  the  locatees 
and  the  chairm.an  of  Hydro  at  that  time  wrote  the 
Minister  asking  permission  to  expropriate^   The  answer 
received  from  the  Minister,  the  relevant  portion  of 
which  is  quoted  below,  wa::-  in  effect  that,  if  the  other 
locatees  concerned  gave  options  and  an  agreement  was 
reached  with  the  Band   as  to  compensation,  the  Minister 
would  consider  expropriation  in  order  that  one  Indian 
should  not  be  allowed  to  block  an  agreement  acceptable 
to  the  other  locatees  and  a  majority  of  the  Band.   The 
Minister  in  his  reply  dated  January  22,  1953,  to  the 
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Chairman  stated: 

"     It  is  not  the  policy  of  this  Department 
to  attempt  to  influence  the  decision  of  an  Indian 
in  negotiations  of  this  kind,  and  if  upon  further 
consideration  of  this  matter  you  feel  that  you 
cannot  meet  the  price  demanded  by  Mr,  Adams, 
I  am  prepared  to  give  consideration  to  recommend- 
ing to  the  Governor  General  in  Council  pursuant 
to  section  35  of  The  Indian  Act  that  consent  be 
given  your  Commission  to  exercise  its  power  of 
expropriation  with  regard  to  the  area  required 
in  the  south  half  of  Lot  9  and  that  your  Comm- 
ission be  granted  an  easement  for  the  proposed 
transmission  line  right-of-way  over  the  re- 
quired lands  with  respect  to  which  an  agreement 
has  been  reached  with  the  council  of  the  band 
and  individual  Indians  affected,  as  to  the 
compensation  to  be  received. 

It  is  noted  that  no  agreement  has  yet  been 
reached  with  the  council  of  the  band  as  to  the 
amount  of  compensation  to  be  paid  the  band,  I 
would  hope  your  officers  will  continue  negotia- 
tions to  this  end," 

This  letter,  it  was  argued,  indicated  that, 
if  an  application  had  been  made  direct  to  the  Minister 
it  might  have  been  granted,,   In  my  opinion  this  letter 
indicates  quite  the  opposite  and  is  in  no  way  inconsistent 
with  the  policy  of  the  Department  of  Indian  Affairs  as 
stated  by  Jones,  namely  that  it  was  necessary  to  have 
the  approval  of  the  Band  before  any  recommendation  for 
expropriation  would  be  madeo   In  the  present  case,  for 
instance,  there  was  not  unanimous  approval  by  the  Band 
of  the  surrender  to  Dimensional  Investments  -  one  or 
more  Indians  opposed  it  -  but  the  surrender  was  accepted 
by  the  Minister,  obviously  upon  the  principle  that  the 
majority  decision  of  the  Band  should  be  the  deciding 
factor,  but  must  be  secured,  a  principle  identical 
with  that  expressed  by  the  previous  Minister  in  his 
letter  to  the  Chairman  of  Hydro  in  1933 »  ^   would  also 
refer  to  a  statement  of  the  present  Minister  of  Citizen- 
ship and  Immigration  made  on  June  16,  19^0,  and  reported 
in  Hansard  po4999,  in  reply  to  a  question  about  the 
Saugeen  Indian  Reserve  when  she  stated: 

"   The  normal  procedure  in  handling  applications 
for  lands  required  for  public  purposes  is  to 
require  the  applicant  to  roach  agreement  v;ith 
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the  Indians  concerned.   When  such  agree- 
ment has  been  reached  the  land  is  made 
available  under  s,35  of  the  Indian  Act  by 
order  in  council." 

In  the  present  ca:^;e  the  Indian  Affairs  Branch 

was  well  aware  of  the  commitments  made  by  individual 

Indians  of  the  Sarnia  Band  based  upon  hopes  raised  by 

the  abortive  N.E.Io  deal  and  of  the  anxiety  on  the 

part  of  at  least  a  portion  of  the  Band  that  another 

sale  of  the  whole  property  be  made.  The  purchase  sought 

by  Hydro  would  not  provide  the  same  returns  and  threatened 

as  well  to  imperil  the  making  of  any  deal  for  the  whole 

propertyo    The  Indian  Affairs  Branch  naturally  sought, 

not  only  the  maximum  benefit  for  the  Indians,  but  that 

whatever  was  done  should  have  the  apriroval  of  the  Bando 

As  Hustler  put  it  about  one  of  his  visits  to  Jones 

"    I  don't  think  he  wasn't  helpful  because 
he  didn't  choose  to  beo   I  think  he  wasn't 
helpful  because  to  help  us  would  be  damaging 
to  the  Indians  who  v/ere  his  first  concern." 

In  the  face  of  this  situation  hov;  can  it  be 
said  that  Hydro  did  not  do  all  that  could  be  done  to 
secure  expropriation?   It  is  true  a  formal  application 
could  have  been  made  to  the  Minister  but  with  the 
Director  of  the  Indian  Affairs  Branch  reluctant  to 
recommend  expropriation,  it  is  unrealistic  to  believe 
that  any  answer  but  a  refusal  by  the  Minister  would 
have  been  the  outcomeo   The  question  as  to  whether  a 
formal  application  in  writing  should  be  submitted  was 
taken  up  by  the  Property  Department  with  the  Hydro 
Chairman  him;>elf  and  it  was  decided  not  to  submit  one 
for  the  above  reasono   It  was  also  felt  that  to  have  a 
formal  recorded  refusal  from  the  Minister  might  pre- 
judice Hydro  in  subsequent  negotiations  with  either 
Crown  Trust  or  the  Indians,  and  if,  as  appeared  likely, 
a  refusal  was  practically  certain,  it  would  be  unwise  to  make 
a  formal  applicatioHo 
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I  am  of  the  opinion  that  Hydro  did  al]  that 
it  could  reasonably  be  expected  to  do  re/^,arding  expro- 
priation during  this  period, 

84o  It  was  further  submitted  at  the  hearing  that, 

notwithstanding  its  lack  of  success  in  seeking  expro- 
priation in  the  past,  the  Hydro  Commission  at  the  time 
when  it  considered  approving  the  agreement  to  jnirchase 
from  Dimensional  should,  in  view  of  its  knowledge  that 
the  price  to  be  paid  for  the  land  was  high,  have  again 
approached  the  Minister  to  again  request  expropriation, 
I  am  unable  to  give  effect  to  this  argument.   There 
was  at  the  time  a  most  urgenfneed  for  Hydro  to  get  on 
the  land  as  soon  as  possible  and  the  completion  of  the 
agreement  with  Dimensional  made  it  appear,  at  last, 
that  it  was  about  to  do  so  but,  in  addition,  there 
was  no  conceivale  reason  to  believe  that  the  policy 
of  the  Indian  Affairs  Branch  would  be  any  different  at 
this  time  from  that  in  the  past.   On  the  contrary, 
the  Band  having  voted  to  accept  the  offer  of  Dimensional, 
it  would  seem  certain  that  the  Indian  Affairs  Branch, 
folloA>ring  its  declared  policy,  would  have  refused  to 
recommend  an  expropriation  which  would  imperil  the 
agreement  reached  by  Dimensional  with  the  Indians. 

85 o  Once  again  the  question  of  expropriation 

was  raised  regarding  the  situation  after  the  time  when 
the  agreement  of  Dimensional  with  the  Crown  was  executed. 
It  was  argued  that,  had  Hydro  waited  till  after  this 
agreement  was  made,  it  could  then  have  exercised  its 
normal  powers  of  expropriation  against  Dimensional. 
The  opinion  of  its  solicitor  given  to  the 
Hydro  Commission  was  that  this  was  not  possible  within 
any  reasonable  period.   Opinion  of  counsel  was  subseq- 
uently sought  from  MR.  C .F.H.Carson,  Q.C,  of  the  firm 
of  Tiiley,  Carson,  McCri.tinon  and  Vv^edd.   This  opinion 
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appears  as  Appendix  I5.    It  was  Mr,  Carson's  opinion, 

for  reasons  which  he  specified,  that  Hydro  would  have 
no  power  to  expropriate  the  lands  in  question  until  such 
time  as  Dimensional  would  secure  its  patent  to  the  lands 
from  the  Crown  which  time  would  be  upon  payment  of  the 
balance  of  the  purchase  price  by  Dimensional  as  stipulated 
in  its  agreement  with  the  Crovm  namely  on  March  11th, 
196l»   Some  of  counsel  at  the  hearing  sought  leave  to 
advance  an  opinion  at  variance  with  that  expressed  by 
Mro  Carson.   I  declined  to  hear  argument  on  this  point 
of  law  as  I  consider  that  I  am  not  called  upon  to  decide 
it  in  this  enquiry,   I  consider  that  my  task  does  not 
extend  beyond  the  point  of  deciding  whether  or  not  the 
Hydro  Commissioners  acted  reasonably  in  accepting  the 
opinion  of  their  solicitor  and  in  acting  upon  it,   I 
have  no  hesitancy  in  saying,  with  the  opinion  of  their 
solicitor  before  them,  they  were  justified,  apart 
entirely  from  the  question  of  urgency,  in  proceeding 
on  the  basis  of  that  opiniono 

THE  FINANCIAL  STANDING  OF  DIMENSIONAL  AND  THE  CHARGE  THAT 

Hydro  heLpKD  it  To  finance  its  purchase  of  the  Indian  lands 

66«  The  charge  was  made  that  this  Company  was  but 

a  shell  financially,  that  it  had  inadequate  finances 
for  a  transaction  of  the  size  it  entered  into,  that 
it  had  no  realistic  prospects  of  sales  to  purchases 
other  than  Hydro,  and  that  the  Hydro  purchase  was  essential 
to  its  purpose,, 

There  was  no  clear  evidence  as  to  the  financial 
standing  of  Ray  and  Sigler  though  it  was  suggested  that 
the  latter  was  a  millionaire  and  the  former  had  obviously 
been  a  partner  in  some  large  real  estate  transactions 
in  the  past.   Clark  said  he  satisfied  himself  by  enquiries 
from  the  banks  as  to  their  soundness  before  he  approached 
them  and  it  is  a  fact  that  in  the  early  stages  of  the 
transaction  cheques  for  ^500,000  and  $750,000  were  in  the 
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hands  of  Crown  Trust  Coo  which  later  returned  them  to 
Dimensional.    The  attack  is  largely  based  upon  difficulty 
said  to  have  been  encountered  by  the  Company  in  its  subse- 
quent financingo   The  evidence  indicated,  however,  that 
the  Company  is  not  in  default  under  its  contract  with  the 
Crown  and  up  to  March  15,  I960,  had  paid  upon  the  contract 
|^2,/4.95,719o04<.   Up  to  that  timn  it  had  received  for  sales 
of  property  to  Hydro  and  others,  ^ne  sum  of  |)1,885 ,977.20o 
The  difference  between  the  two  is  $609,741.64  which  represents 
the  amount  Dimensional  itself  financed.   In  addition  it  had 
expended  over  two  hundred  thousand  dollars  in  survey  fees, 
commissions,  expenses  and  in  payment  to  the  two  churches 
which  had  to  be  moved.   These  figures,  to  put  it  mildly, 
do  not  indicate  that  the  Company  was  without  resources. 

87»  I  quite  fail  to  understand  the  argument  that 

there  was  no  realistic  hope  of  selling  the  land  to  others 
than  Hydro.   Whether  there  was  or  not  those  who  got  Ray 
and  Sigler  to  commit  themselves  to  participation  must  have 
convinced  them  that  there  was  an  excellent  chance  of  future 
sales  for  all  that  the  Hydro  sale  accomplished  was  to  cover 
the  down  payment  to  the  Crown.   By  its  agreement  with  the 
Crown  Dimensional  contracted  to  pay  the  balance,  after 
the  down  payment,  of  over  ^5,000,000  on  rather  onerous 
terms  as  to  payment.   It  may  well  be  that  Clark,  White 
and  Co.  and  those  associated  with  them  were  over  persuasive 
in  the  prospects  for  resale  which  they  held  out  but, 
if  so,  the  ones  that  were  misled  by  it  were  Ray  and 
Sigler.   Throughout  this  enquiry  there  seems  to  have  been 
an  implication  that  Dimensional  got  Hydro's  money  in  a 
transaction  that  might  be  termed  a  "sure  thing','   As  can 
be  seen  nothing  could  be  further  from  the  truth.   Hydro's 
money  which  went  to  the  Crown  did  little  more  than  cover 
the  down  payment.   Dimensional  had  committed  itself  to 
pay  over  five  times  that  amount.    The  pror->D<.r>t  of  selling 
to  Hydro  for  a  substantial  nrice  vms,  I  am  sure,  one  of 
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the  thinf^s  that  persuaded  Itay  and  Siller  to  enter  the 
deal  hut  that  is  as  far  as  it  f';oes  for  there  v/as  no 
evidence  of  any  kind  to  indicate  that  there  was  any 
agreement,  undertaking  or  even  understanding  by  or  vnth 
Hydro  or  its  representatives,  then  or  for  a  long  time 
thereafter,  regarding  a  future  purchase.   All  that 
existed  was  the  common  knowledge  of  many  in  the  Sarnia 
area  and  the  particular  knowledge  of  White  and  Coninany 
that  Hydro  had  to  have  land  soon  and  that  it  wanted  it 
on  the  ReservCo 

<^f^.  It  wa3  argued  that  Hydro  was  going  to  buy  more 

land  in  the  Reserve  but  v.'as  frightened  off  by  the  pub- 
licityo   This  allegation  is  based  vinon  hearsay  testimony 
given  by  Walker,  Manager  of  a  branch  of  the  Imperial 
Bank  that  he  thought  Ray  told  him  on  one  occasion  that 
Hydro  was  going  to  buy  more  property  on  the  Reserve, 
Walker  had  no  p-'rt  in  financing  the  Dimensional  trans- 
action.  That  was  done  at  the  Head  Office  of  the  Bank; 
so  anything  said  by  Ray  was  a  passing  remark  at  best. 
It  is  nevertheless  possible  that  Ray  had  been  told  some 
such  thing  vihen   Clark  and  White  were  seeking  to  have 
him  and  his  partner  finance  the  scheme  wfiich  Clark 
and  V.'hite,  as  real  estate  promoters,  had  iined  up; 
but  who  can  say  v/hat  they  told  him„    It  v;as  suggested 
that  Hydro  contemplated  the  building  of  a  thermal  plant 
in  the  Sarnia  area  and  that  this  substantiated  the 
allegation  now  made..   The  situation  was  quite  the 
opposite.   Smith,  the  Hydro  engineer  testified  that 
during  1956  studies  had  been  made  as  to  future  require- 
ments for  steam  plants  in  the  southern  Hydro  system 
as  a  v;holeo   At  that  time  a  question  had  been  raised 
as  to  whether  any  site  for  a  steam  plant  at  Sarnia  would 
be  required  in  the  reasonable  futuroo   Early  in  1957  it 
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was  decided  not  to  purchase  property  for  a  steam  plant 
in  this  area.   Following  the  representations  made  by 
Barnes  the  matter  was  again  considered  in  195^  but  no 
change  resulted.   Smith's  testimony  on  this  point  was 
as  follows: 

"Ao   In  all  cases  our  answer  to  the  question 
was  the  same  every  time  we  considered  it  and 
it  is  still  the  same. 

Q.   I  take  it  from  what  you  said  then  that 
after  the  early  part  of  '57  you  just  didn't 
consider  this  a  serious  matter  -  Would  that 
be  correct? 

A.   That  is  correcto   The  information  on  which 
we  based  our  January  decision  had  not  altered 
and  wasn't  expect  to  alter',' 
Specific  evidence  was  also  given  by  Hustler 
that  at  no  time  was  there  ever  any  discussion  with 
Dimensional  about  land  for  a  steam  plant  nor  had  the 
Property  Department  even  been  instructed  to  acquire 
land  for  a  steam  plant  in  that  area  then  or  in  the 
future, 

g9,  I  turn  now  to  the  charge  that  Hydro,  by  making 

its  agreement  with  Dimensional,  allowed  the  latter  in 
turn  to  finance  its  agreement  with  the  Crown.   How 
necessary  the  Hydro  funds  were  to  Dimensional  and  how 
able  it  was  to  close  its  agreement  with  the  Crown  had 
they  not  been  available  is  uncertain.   Assuming,  however, 
that  the  case  was  as  alleged  can  one  say  that  there  was 
anything  wrong  with  that?   Upon  the  evidence  it  is 
common  practice  for  a  land  developer  to  dispose  of 
parcels  of  the  land  being  developed  as  soon  as  possible^ 
The  prosects  of  sale  are  an  important  element  in  the 
whole  development  and  for  a  developer  to  use  money 
coming  in  on  the  resale  to  pay  some  of  his  obligations 
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on  the  purchase  is,  I  understand,  not  uncommono 
Nor  is  it  uncommon  for  the  developer  to  agree 
to  sell  some  of  the  land  before  he  has  completed 
his  own  agreement  to  purchase.   What  may  be  uncommon 
about  the  transaction  now  being  investigated  was  the 
provision  requiring  Hydro  to  pay  the  purchase  price 
in  escrow  to  the  banko   It  is  difficult,  however, 
to  see  what  criticism  can  be  made  of  Hydro  for  doing 
soo   This  was  to  be  a  cash  deal,  there  was  no  mortgage 
back  and  it  seems  to  me  that  it  was  a  matter  of  little 
import  to  Hydro  whether  the  money  was  kept  in  its  own 
account  or  paid  to  the  Imperial  Bank  in  escrow  pro- 
vided the  money  drew  interest  and  providing  there  was 
assurance  that  the  money  would  not  be  paid  to  Dimen- 
sional till  Hydro  received  title  to  the  landso   In  this 
case  both  provisions  were  made.  The  usual  method,  I 
suppose,  would  have  been  for  Dimensional  to  furnish 
Hydro  with  a  direction  to  pay  the  purchase  monies  to 
the  Crown  on  closing  of  the  Hydro  purchase.   In  the 
present  case,  however,  it  was  going  to  he  some  time 
after  the  closing  of  the  Dimensional-Crown  agreement 
before  the  Crown  would  be  in  a  position  to  give  a 
patent  of  the  lands  to  Hydro.   The  Crown  in  turn 
required  payment  by  Dimensional  upon  completion  of 
its  agreement  so  that  Company  had  to  produce  this 
money  either  from  its  own  resources  or  by  financing 
through  the  bank  as  was  done.   V;hy  the  bank  was  un- 
willing to  lend  money  upon  the  security  of  Hydro's 
agreement  I  do  not  know  but  I  assume  it  was  because 
it  was  known  that  Hydro  could  not  be  sued  without 
a  fiat  if  anything  went  wrong  between  it  and  Dimensional. 
It  would  be  a  reasonable  precaution  under  the  circumstances 
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for  the  bank  to  require  assurance  that,  if  it  had 
to  step  into  Dimensional' s  shoes  it  could  enforce 
its  contract  without  having  to  seek  permission 
from  the  Crown,   On  the  other  hand  it  was  probably 
considered  by  Hydro,  once  it  had  secured  its  firm 
agreement  with  Dimensional  that  it  was  both  desirable 
and  reasonable  to  lend  what  assistance  it  could  to 
get  Dimensional' 8  deal  through  and  to  secure  poss- 
ession of  the  land  as  soon  as  possible  particularly 
as  this  could  be  done  without  increasing  in  the 
slightest  the  price  to  Hydro  of  the  land  being 

acquired.   I  can  find  nothing  improvident  or  sinister 
in  Hydro's  action  whereby  it  placed  funds  in  escrow 
to  cover  its  purchase.   While  Hydro  funds  assisted 
and  quite  probably  formed  a  critical  assistance  to 
Dimensional  it  was  a  matter  which  only  concerned 
Hydro  insofar  as  Dimensional 's  ability  to  complete 
the  Hydro  agreement  went,   lo  mattered  not  to  Hydro 
what  Dimensional' s  financial  standing  was  so  long 
as  this  was  done.   I  find  no  evidence  whatever  that 
Hydro  had  anything  to  do  with  the  bringing  into 
existence  of  Dimensional^  the  financing  of  Dimensional 
or  with  any  of  its  business  interests  whatever. 
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THE  CHARGE  THAT  RETENTION  OF  $25.000.  IN  ESCROW  UPON  CONCLUSION 
OF  THE  AGREEf4ENT  WaS  INADEQUATETQ  PR0TECT~HYDRg^"g~TNfEREST3 

90«  I  have  set  out  In  Paragraph  52  particulars  of 

letter  by  Jamieson  for  Crown  Trust  wherein  it  was  stated  that 
it  was  not  the  intention  of  Crown  Trust  to  require  title  to 
any  lands  in  either  of  two  groups  of  lands  of  which  Chief 
Adams  was  locates  unless  all  lands  in  that  group  were  taken 
up  and  paid  for.  As  a  result  of  this  undertaking,  when  a  pa- 
tent to  the  lands  was  delivered  to  Hydro  two  parcels,  one  in 
the  Kent  line  and  one  in  the  north-south  line,  were  reserved 
and  $50,000.  was  held  back  in  escrow  as  a  consequence.   The 
Slim  was  later  changed  by  agreement  to  $2  5,000.  In  Hydro's 
offer  of  January  9th  which  was  accepted  by  Dimensional,  no 
mention  was  made  of  the  purported  arrangement  as  Hydro  at 
that  time  had  no  knowledge  of  it.  When  Hydro  learned  of 
it  prior  to  setting  up  its  final  agreement  with  Dimensional 
two  alternatives  were  open  to  Hydro, either  to  refuse  to  go 
on  with  its  agreement  unless  all  of  the  lands  were  conveyed  or 
to  set  up  a  hold  back.   It  was  apparently  decided  to  do  the 
latter  and,  in  view  of  the  then  stage  of  matters  and  the  time 
that  had  elapsed,  Hydro's  decision  to  do  so  appears  to  have 
been  reasonable.  To  consider  the  position  that  has  resulted 
consideration  must  first  be  given  to  the  agreement  made  between 
Dimensional  and  the  Crown.   It  is  to  be  recalled  that  the  In- 
dian Band  had  first  siorrendered  its  lands  including  those  of 
Chief  Adams  and  the  surrender  had  been  accepted  by  the  Crown. 
In  the  subsequent  agreement  made  between  the  Crown  and  Dimens- 
ional no  reference  occurred  to  the  purported  agreement  with 
the  Chief.   Paragraph  6  of  Dimensional 's  agreement  with  the 
Crown  (Appendix  16)  provided  that,  when  not  in  default,  the 
purchaser  was  entitled  to  receive  at  any  time  a  conveyance 
of  any  of  the  lands  with  which  we  are  now  concerned  upon  the 
following  terms.   I  quote  from  that  agreement: 
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"   6.  (a)   In  the  case  of  lands  lying  east  of 

Tashmoo  Avenue,  the  value  of  the  interest 
of  the  individual  Indians  as  shown  in 
Column  7  of  Schedule  B  hereto  attached 
or  balance  ov/ing  thereon  together  with 
an  additional  ^p800  per  acre  for  the  land 
taken  or  where  the  whole  is  not  taken  the 
value  of  the  interest  of  the  individual 
Indians  in  the  part  taken  calculated  on 
the  total  acreage  and  average  purchase 
price  per  acre  as  shown  in  Column  9  of 
Schedule  B  hereto  attached  together  with 
an  additional  $800  per  acre  for  the  land 
taken." 

A  reference  to  schedule  B  attached  to  the  agreement  indicates 
that  the  amount  which  would  be  required  for  a  partial  convey- 
ance of  the  lands  of  which  Chief  Adams  was  a  locatee  would  be 
11,215.51  per  acre.  Therefore,  to  pick  up  any  portion  or  all 
of  his  land,  the  total  amount  Dimensional  would  be  required  to 
pay  to  the  Crown  would  be  $1,215-51  plus  .ff^OO  or  $2,015.51  per 
acre.   This  was  an  absolute  right  as  between  Dimensional  and 
the  Crown  and  under  it  Dimensional  could  take  down  as  little 
of  the  lands  as  it  chose  paying  therefor  on  a  pro  rata  basis. 
When  one  considers  what  part  of  Chief  Adams'  lands  lie  within 
the  Hydro  coverage  we  find  .3  acres  in  the  Kent  line  and  l.S 
acres  in  the  north-south  line.   It  follows  that  the  amount 
which  Dimensional  would  be  required  to  pay  the  Crown  for  such 
lands  would  be  ^4, 232. 57-   Turning  now  to  Hydro's  agreement 

with  Dimensional  (Appendix  17)  I  refer  to  Part  I  of  the  agree- 

Paragraph  2  and  clauses 
ment  and  particularly  to/{c)  and  (e)  thereof.   The  agreement 

conveys  certain  lands  to  Hydro  except  for  the  parcels  which  I 

have  been  discussing  and  further  provides  that  .$50,000  is  to 

be  retained  in  escrow  subject  to  payment  over  to  the  vendor 
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upon  the  latter  furnishing  one  or  more  conveyances  of  the 

I  quote 
excepted  or  remaining  lands.   It  further  provided, /from  Part 

I  Paragraph  2  (e)(2),:  "(2)  That  all  said  remaining  lands 

shall  be  duly  conveyed  to  the  Purchaser  by 

conveyances  delivered  in  accordance  with  the  terras  hereof, 

within  eighteen  (1^)  months  from  the  date  hereof."   This 

agreement  was  dated  March  11,  1959  and  executed  March  12, 

1959.   I  was  given  to  understand  at  the  close  of  hearing  that 

as  18  months  had  almost  elapsed  Hydro  had  requested  compliance 

with  this  agreement  from  Dimensional  and  that  company  had 

written  to  the  Crown  requesting  a  conveyance;  so  once  again 

it  may  be  that  substantial  time  has  been  spent  upon  a  problem 

that  may  not  arise. 

The  legal  result  of  all  this  can  at  any  rate  be 
stated.   Hydro  has  a  clear  legal  right  to  demand  a  conveyance 
of  the  two  parcels.   Dimensional  in  turn  has  a  clear  legal 
right  upon  payment  to  the  Crown  of  §4, 232. 57  to  demand  a  patent 
of  the  lands  from  the;  Crown  to  itself  or  its  nominee.   If 
Adams  has  any  rights  at  all  against  Dimensional,  something 
about  which  there  is  some  doubt,  they  are  not  rights  which  can 
affect  Hydro,  at  least  in  any  legal  way.   The  worst  that 
can  happen,  so  far  as  Hydro  is  concerned,  is  that  in  the  event 
of  trouble  it  might  be  necessary  to  bring  an  action  against 
Dimensional  to  require  specific  performance  but,  even  in 
those  circtunstances,  enough  money  appears  to  have  been  held 
back  to  cover  any  costs  which  would  be  incurred. 

I  consider  that  Hydro's  interest  was  adequately 
protected  by  the  amount  of  the  purchase  price  held  in  escrow 
pending  receipt  of  title  to  the  two  small  parcels. 

lEGARDING  THE  LEGALITY  OF  THE  AGREEMENT  BY  HYDRO  TO  PURCHASE  LANDS 
''ROM  DIMENSIONAL  AND  THE  CHARGE  THaT  HYDRO  ALLOV/ElTITS  FUNDS  TO  BE' 
:iED  UP  FOR  A  PROTRACTED  PERIOD 

91»  Section  37  of  The  Indian  Act  reads  as  follows: 

"Except  where  this  Act  otherwise  provides, 
lands  in  a  Reserve  shall  not  be  sold, 
alienated,  leased  or  otherwise  disposed  of 
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uiitll  they  have  been  surreiidered  to  Her 
Majesty  by  the  Band  for  v/hoce  use  and 
benefit  in  common  the  Reserve  is  set  apart." 


and  Section  39  of  the  same  Act  reads: 

'A  surrender  Is  void  unle 
by  the  Governor  In  Counc 


"A  surrender  Is  void  unless  (c)  It  is  accepted 

11.'^ 


It  was  submitted  that  as  the  Governor  in  Council 
had  not  yet  accepted  the  surrender  from  the  Indians  on  Januairy 
16,  1959  when  Hydro  executed  its  agreement  with  Dimensional 
that  the  agreement  was  Invalid,  being  a  prohibited  trans- 
action under  The  Indian  Act.    As  authority  for  this  sub- 
mission reference  was  made  to  Ti'usteel  Corporation  v.  Truman 
(i960)  O.W.N.  183,  a  decision  of  the  Court  of  Appeal  for 
Ontario.   By  that  decision  it  was  held  that  an  agreement  for 
sale  made  subject  to  getting  the  necessary  consent  under  The 
Planning  Act  was  not  a  valid  agreement  as  Sec .  24  of  The 
Planning  Act  specified,  subject  to  certain  exceptions,  that 
"no  person  .  .  .  shall  enter  into  an  agreement  of  sale  and 
purchase  in  the  area  etc."  when  such  an  area  had  been  desig- 
nated as  an  area  of  subdivision  control  unless  such  land  was 
within  a  registered  plan  of  subdivision.   The  point  of  law 
raised  has  become  academic  in  this  enquiry  as  Hydro  received 
its  land  under  its  agreement  and  paid  its  money.   No  quest- 
ion therefore  as  to  the  enforceability  or  otherwise  of  the 
agreement   can  now  arise:   Biit  it  is  argued  that  this  was  a 
transaction  which  might  have  been  declared  a  prohibited  one 
had  tr-ouble  developed  in  completing  it  and  that  Hydro  was 
negligent  in  entering  into  the  transaction  before  the  siirren- 
der  was  approved.   As  it  is  not  necessary,  under  the  circum- 
stances, for  me  to  make  any  finding  as  to  the  legality  of 
the  transaction  I  do  not  propose  to  do  so.   The  facts  at 
issue  here  are  quite  different  from  those  in  the  case  referred 
to  as  is  the  v/ording  in  The  Indian  Act  different  from  that 
in  The  Planning  Act.   Even  ass-umlng  that  this  question  had 
presented  Itself  to  the  solicitor  for  Hydro  or  others  con- 
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cerned  (which  I  do  not  presume  occurred)  I  am  unable  to 
see  how  Hydro  would  have  been  in  any  difficulty.   It  had  paid 
no  money  to  Dimensional  which  might  have  to  be  recovered  nor 
did  it  do  so  till  the  Patent  from  the  Crown  was  received: 
and  so  far  as  paying  money  into  escrow  with  the  bank  was  con- 
cerned and  the  suggested  possibility  that  such  money  might 
be  tied  up  for  an  indefinite  period  Hydro  was  amply  protec- 
ted by  the  terms  of  its  agreement  with  Dimensional.   Those 
terms  provided  that  the  sale  to  Hydro  was  to  be  completed 
before  April  15,  1959  and  that  time  should  be  of  the  essence. 
No  question  of  the  enforceability  of  the  contract  against 
Dimensional  could  arise  because  the  money  would  not  have  to 
be  recovered  from  that  Company  but  would  be  repaid  by  the 
Imperial  Bank.   In  the  meantime  interest  was  paid  on  the 
amount.   I  am  unable  to  find  any  undue  element  of  risk  taken 
or  any  evidence  of  negligence  on  Hydro's  part  in  failing  to 
anticipate  the  legal  point  now  taken.   I  consider  this  charge 
to  be  without  merit. 

COMMENT  UPON  THE  WORD  ilBRIBER Y"_ 

92.  The  word  "bribfry"  was  used  in  conmients  made  prior 

to  the  institution  of  this  enquiry  in  connection  v/ith  the 
negotiations  between  Crown  Trust  and  the  Indians.   It  now 
appears,  after  a  full  enquiry,  during  which  all  members  of 
coiincil  of  the  Indian  Band  gave  evidence  that  the  word,  as 
certain  members  of  the  Band  had  used  it,  had  reference  to 
but  one  thing  and  that  was  the  payment  by  Crown  Trust  of 
$100.  to  each  locatee  following  the  Band  meeting  of  December 
17,  1958  when  it  was  decided  to  surrender  the  Reserve  lands. 
This  was  the  payment  which  I  have  described  in  Paragraph  54 
and  which  both  Jamieson  and  McEachran  opposed  fearing  that 
it  would  be  misinterpreted  as  has  turned  out  to  be  the  case. 
It  is  clear  from  the  evidence  that  all  payments  made  at  that 
time  were  given  as  part  of  the  amounts  to  be  paid  for  options 
as  agreed  upon  with  the  locatees.   A  receipt  in  which  this  was 
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clearly  set  out  was  taken  from  each  locatee  for  the  amoiint 
paid  him  and  all  such  payments  were  set  forth  as  part  of 
the  compensation  in  the  surrender  agreement.   The  circum- 
stances under  which  the  payments  occurred  were  obvious  to 
all  recipients  and  there  is  no  foundation  whatever  for  the 
use  of  the  word  "bribery"  in  this  connection. 

93.  There  is  another  matter,  however,  which  has  caused 

rae  substantial  concern.   I  refer  to  the  report  of  the  audi- 
tor, Mr.  Crate,  in  which  he  mentioned  two  pajmients  made  by 
the  Abbeydale  Construction  Company  Ltd.,  a  company  owned 
by  Ray  and  Sigler.  The  first  of  these  was  a  payment  on 
November  5,  195^,  to  Tidy  of  $100.  to  assist  in  his  alder- 
man's campaign  fund.   The  second  was  a  charge  made  to  Si- 
gler on  November  25,  1958,  by  a  men's  wear  retail  shop 
of  which  he  was  General  Manager  for  $56.31  for  merchandise 
which  had  been  supplied  to  Hustler..  No  charge  of  bribery 
was  made  to  the  Commission  against  either  Hustler  or  Tidy 
and  Mr.  Kellock  did  not  mention  these  payments  at  all. 
They  were  mentioned  however  by  Mr.  Bryden  in  support  of  his 
contention  that  Dimensional  had  embarked  on  its  enterprise 
in  the  assurance  that  assistance  would  be  forthcoming  by 
Hydro  which  reference,  I  suppose j  carries  with  it  an  ob- 
vious innuendo. 

Both  Tidy  and  Hustler  testified  that  they  had 
not  known  in  November  at  the  times  when  these  events  occurred 
that  Ray  and  Sigler  were  involved  in  the  negotiations  for 
purchase  of  the  Indian  lands.  I  accept  this  evidence  be- 
cause similar  testimony  was  given  by  each  of  them  at  a  time 
some  months  preceding  the  decision  to  have  the  auditors 
examine  the  books  in  which  these  payments  appeared.   Both 
stated  then  and  later  that  the  first  occasion  on  which  they 
knew  of  Ray  and  Sigler  being  interested  was  following  a 
meeting  with  the  Council  in  December  195^  when  they  saw  Ray 
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and  others  waiting  outside  to  be  called  in.   Tidy's  explana- 
tion of  the  payment  to  him  was  that,  after  he  had  announced 
his  intention  to  run  for  alderman  in  Toronto  in  the  fall  of 
I95S,  Ray,  a  voter  in  Ward  3  where  Tidy  was  running,  had 
phoned  him  and  offered  to  contribute  to  his  campaign.  A 
similar  offer  had  been  made  by  a  neighbour  and  by  his  own 
family.   These  offers  he  accepted  and  all  such  amounts  were 
placed  in  a  separate  bank  account  which  he  produced  for  exam- 
ination by  the  auditor.   He  had  at  this  time  known  Ray  in 
a  casual  way  for  some  years,  his  first  acquaintance  being 
through  enquiries  made  by  the  latter  regarding  the  possibility 
of  purchasing  certain  properties  owned  by  Hydro  in  Etobicoke. 
He  later  had  occasion  to  look  into  Ray's  background  at  a  time 
when  Hydro  was  letting  construction  contracts  for  the  building 
of  houses  in  connection  with  the  St.  Lawrence  Waterways  De- 
velopment.  Ray  and  Sigler  secured  one  or  more  of  these  con- 
tracts but  neither  Tidy  nor  Hustler  had  actual  business  deal- 
ings with  them.   It  was  also  disclosed  in  the  books  of  account 
that  Ray  and  Sigler  had  made  a  political  contribution  similar 
to  that  made  to  Tidy  in  the  early  part  of  195  7  to  assist  in 
the  campaign  of  a  liberal  member  of  the  Legislature.  Mr. 
Hustler  stated  that  his  purchase  had  been  made  as  a  result 
of  an  offer  by  Sigler  to  allow  him  to  buy  goods  at  a  whole- 
sale price  and  that  the  amount  had  been  repaid.   He  was  not 
sure  of  the  actual  amount  repaid  but  said  it  was  between  $50. 
and  $60.  as  he  was  allowed  the  promised  discount  on  the 
purchase.  This  was  confirmed  to  the  auditor  by  Sigler. 

As  was  pointed  out  by  counsel,  apart  from  the  fact 
that  these  two  men  were  but  cogs  in  the  wheel  of  the  Hydro 
transaction  and  were  far  from  having  the  power  to  produce  a 
sale,  it  was  unlikely,  in  view  of  the  amounts  which  Ray  and 
Sigler  were  agreeing  to  pay  elsewhere,  that  these  small  pay- 
ments were  in  the  nature  of  bribes.   It  is  also  hard  to  be- 
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lieve  that  Hustler  would  imperil  his  position,  after  31 
years  service  '.vith  Hydro,  for  a  .'^36.  discount  on  clothes  or 
that  Tidy,  who  had  the  appearance  of  being  a  high  type  of 
citizen,  would  endanger  his  position  with  Hydro  for  the 
amount  which  he  received.   The  situation  in  which  each  finds 
himself,  however,  indicates  the  impropriety  of  accepting 
favours  in  any  form  from  those  with  whom  one's  principal  may 
have  business  dealings.   Both  Hustler  and  Tidy  were  aware  of 
the  fact  that  Hydro  did  have  business  dealings  with  Ray  and 
Sigler  from  time  to  time  even  though  unaware  of  their  connec- 
tion with  Crown  Trust  or  Dimensional,  and  anything  I  may 
subsequently  say  is  not  to  be  taken  as  approval  of  their 
conduct  in  this  matter.   Tidy  is  a  young  man  with  a  good 
service  record  during  the  war  who  gave  his  evidence  in  a 
straightforward  and,  I  believe,  honest  fashion  at  these 
hearings.   His  entry  into  the  Municipal  field  was  his  first 
appearance  in  public  life  which  might  account  for  his  lack  of 
experience  and  wisdom  on  this  occasion.   I  would  be  the  last 
to  suggest  that  he  should  not  accept  contributions  to  his 
campaign  expenses  from  friends  or  others  if  proper  judgment 
is  exercised  as  to  where  they  come  from.   In  the  present  case 
I  accept  his  evidence.   Hustler,  too,  was  a  creditable  witness 
and  I  accept  his  explanation  in  this  matter.   I  am  confirmed  in 
doing  so  by  the  fact  that  each  of  these  men  testified  over  long 
periods  at  the  enquiry  and  in  no  case,  so  far  as  I  can  recall, 
was  their  testimony  shewn  to  be  deficient  in  either  truth  or 
accuracy. 
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NO  DISCLOSURE  OF  ANY  POLITICAL  CONNECTION  IN  HYDRO  -  DIMENSIONAL  TRANSACTION. 
94.  At  the  hearings  before  this  Commission  no  allegations 

were  made  by  either  Mr.  Kellock,  Mr.  Bryden  or  Mr.  Brewin  that 
any  members  of  the  Conservative  Party  i-^ere  in  any  way  Involved 
in  the  Dimensional-Hydro  transaction.   It  was,  however,  through 
allegations  of  the  kind  made  on   the  floor  of  the  Legislature  and 
elsewhere  by  Mr.  MacDonald  that  this  enquiry  arose.   As  his 
statements  were  given  wide  publicity  at  the  time  I  do  not  feel 
that  I  should  conclude  my  report  without  discussing  them  in 
relation  to  the  evidence  which  has  been  heard.   I  have  already 
dealt  with  othe*?  other*  allegations  raised  by  him  that  Hydro 
did  not  offer  the  Indians  more  than  $2,200  per  acre  for  the 
land  and  that  Hydro  had  not  sought  leave  to  expropriate  from 
Ottawa  so  I  need  not  now  discuss  them.   What  I  would  refer  to  is 
the  following  quotation  from  Mr.  MacDonald 's  address  in  the 
Legislature  on  February  9th,  I96O: 

■'No'.at,  there  is  a  question  I  would  like  to  thro\\r  in 

here,  Mr.  Speaker. 

When  the  Hon.  Minister  is  speaking,  I  wonder  if 

he  might  inform  the  House  what  Tory  real  estate  group 

had  this  intermediate  job  to  do  in  collecting  the 

land  for  Hydro." 
Notwithstanding  these  remarks  no  evidence  was  adduced  to 
Implicate  any  Tory  real  estate  group  or  Tory  politicians 
or  Tory  members  of  the  Legislature  or  to  connect  any  such 
with  this  transaction.   There  was  nothing  to  indicate  that 
Gray,  Slgler  or  Ray  or  their  associates  had  anything  to  do  with 
the  Conservative  Party.   Mr.  MacDonald 's  party  was  represented 
at  the  hearing  by  Mr.  Brewin  and  Mr.  Bryden  and  it  would  be 
anticipated  that,  were  there  a  basis  for  these  remarks,  some 
evidence  along  these  lines  would  have  been  forthcoming.  There 
was  none . 

As  this  specific  allegation  was  before  the  Commission, 
however,  counsel  for  the  Commission  asked  Jamieson  about  an 
article  reported  in  the  press  on  May  19,  1959 ,  under  the 
heading  "Indian  Deal  Juicy  Plum  for  P.C.'s,  C.C.F.'er  Claims." 
I  quote  from  the  transcript  of  evidence: 


"     Q.   Mr.  •Tarn1ef?on,  T  am  looUlnr;  at  a  piv^'.;-. 
report,  and  my  friends  all  have  copies  of  It,  it 
appeared  in  the  press  on  May  19th,  1959,  and  I 
believe  you  have  seen  the  Item.   It  is  headed  in 
large  type,  "Indian  Deal  Juicy  Plum  for  PC's,  CCFer 
Claims",  and  as  I  recall  refers  to  you 
specifically.    I  think  I  should  put  to  you  the 
statement  it  makes.   I  will  read  the  first  part 
of  the  article: 

'Juicy  Sarnia  land  deal  was  a  plum  that 
fell  into  Tory  laps  v;hen  the  Liberals 
lost  the  last  Federal  election  CCF  leader 
Donald  MacDonald  charged  Saturday.   Under 
the  Liberal  plan,  a  New  York  company  and 
the  Government -owned  Polymer  Corp.  were 
involved  in  the  purchase  of  Chippewa 
Indian  land  for  $9  million. 

Council  for  Nev;  England  Industries 
Inc.  was  John  McEachran,  Federal  Liberal 
candidate  in  Sarnj.a. 

The  Liberals  lost  the  election, 
then  the  Tories  took  over. ' 

I  will  pause  there .    You  have  already  said  you 
had  nothing  whatever  to  do  with  v/hat  is  called 
the  New  England  deal? 

A.   Nothing  whatever. 
Q.   And  as  to  the  last  sentence,  'the 
Tories  took  over ' ,   you  have  already  said  you 
were  first  consulted  in  this  matter  after  the 
first  Band  meeting,  that  is  something  like 
November  17th,  1958;   is  that  correct? 
A.   That  is  correct. 

Q.   And  thus  had  nothing  to  do  with  the 
original  negotiations  or  the  original  offer  to 
the  Indian  Band;   is  that  right? 

A.   I  knevr  nothing  about  that. 

'^-      The  article  proci^ods: 
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''Under  the  Progressiva  Conservative  plan 
a  Toronto  company  (Dimensional  Investments 
Limited)  and  Ontario  Hydro  were  to  buy  the 
land  for  $6,500,000. 

NEW  COUNSEL 
Counsel  then  became  Park  Jamleson, 
a  Tory  lawyer  In  Sarnla,  Mr.  MacDonald  said. ' 
Now,  was  there  any  such  plan  you  know  of? 
A.   None  whatever. 
Q.   And  then  It  goes  on: 

'   In  a  report  to  campaign  workers  In  his 
riding,  York  south,  Mr.  MacDonald  charged 
the  Tory  Government  in  Ottawa  with  allowing 
the  Chlppawas  to  be  "fleeced"  of  their  land 
for  $2,500,000  less  than  the  previous  offer. ' 
So  far  as  you  are  aware  was  there  any  con- 
ceivable sense  In  which  the  Indians  were  fleeced  of 
their  land? 

A.   No,  Mr.  Sedgwick,  as  a  matter  of  fact  the 
New  England  Industries  fell  through,  nothing  ms 
paid  on  it.   And,  of  course,  Mr.  McEachran  acted  for 
the  New  England  Industries  in  the  proposed  purchase  by 
them,  and  in  the  subsequent  sale  to  Dimensional  the 
Indians  were  well  represented  by  Mr.  McEachran  who 
was  looking  after  their  interest.   And,  of  course,  who 
had  the  advantage  that  I  didn't  have,  that  of  being 
fairly  familiar  with  the  New  England  deal. 

Q.   Yes.   And  throughout,  so  far  as  you  are  aware, 
Mr.  McEachran  v;as  protecting  the  Interests  of  his  client, 
the  Indian  Band? 

A.  Yes,  Mr.  Sedgwick,  and  he  was  constantly  in 
touch  with  the  members  of  the  Council,  to  my  1-cnowledge. 

A.   And  so  far  as  you  are  concerned,  Mr. Jamleson, 
or  so  far  as  you  are  av;are,  were  you  engaged  for  any 
reason  other  than  the  fact  that  you  are  a  leading  member 
of  your  profession? 


1 
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A.    I  ^^?aG,  I  wnr.  onpanod  by  the  Cr<-".'7n  Trunt 
Company  becaiiRe  they  desired  to  have  a  solicitor 
representing  them  in  connection  with  the  subsequent 
offers,  they  not  having  a  solicitor  at  the  time  of  the 
first  offer. 

Q.   And  you  were  engaged  as  a  lawyer  and  a 
lawyer  only? 

A.   As  a  lawyer  only,  of  course." 
This  marks  the  only  reference  to  the  subject 
anywhere  in  the  evidence.   Had  any  weight  or  substance  ever 
been  given  to  the  allegation  one  would  have  expected  that 
Jamleson  would  have  been  cross-examined  upon  his  testimony. 
This  was  not  done  and  no  effort  was  made  to  impugn  his 
testimony  or  substantiate  the  allegation.    Jamleson,  I  should 
add,  was  a  lawyer  of  eminence  who  had  been  at  one  time  President 
of  the  Canadian  Bar  Association.   It  was  not  surprising  in  these 
circumstances  that  he  should  have  been  the  one  chosen  by  Crown 
Trust  Company  to  represent  it  in  the  large  transaction  which 
was  being  negotiated.   He  came  late  into  the  negotiations  with 
the  Indians  and  acted  only  in  a  professional  capacity  through- 
out.  Counsel  at  the  hearing,  I  should  say,  used  good 
Judgment  in  not  suggesting  that  he  did  otherwise. 

No  members  of  the  Government  were  indicated  to  have  had 
any  connection  with  either  Dimensional  or  the  Hydro  negotiations, 
the  only  two  Members  of  the  Legislature  being  named  throughout 
the  enquiry  being  Liberal  members.   It  v/as  from  one  of  these, 
Mr.  Vernon  Singer  that  the  Dimensional  file,  about  which 
there  was  so  much  difficulty  and  which  had  been  sought  in  vain, 
eventually  came,  he  having  had  it  in  his  hands  in  a  professional 
capacity  for  approximately  two  weeks  and  it  was  Mr.  Trotter  , 
another  Liberal  member,  who  had  been  asked  by  Gray  to  become 
secretary-treasurer  of  Can-Tex  Limited,  a  Company  owned  by  Clark 
to  which  Dimensional  had  paid  the  svjn  of  $8,900.   It  is 
not  suggested  that  by  so  acting  Mr.  Trotter  committed  any 
impropriety  but  the  payment  to  Can-Tex  was  one  of  the 
payments  made  by  Dimensional  which  was  attacked  as  being  open  to 
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questlon  it  being  alleged  that  there  was  no  way  to  indicate  how 
Clark  had  used  the  money  which  he  received.    Then  Mr.  McEachran 
who  represented  the  Indians  was  the  defeated  Liberal  candidate 
for  Lambton  County.   It  is  in  evidence  that  he  represented  them 
competently  and  well.   There  was  no  impropriety  in  the  actions 
of  any  of  these  men  but  there  is  no  doubt  that  my  path  has  been 
made  smoother  by  the  fact  that  they  did  not  belong  to  the  Govern- 
ment party.    Had  they  been  there  can  be  no  doubt  about  vfhat  in- 
ferences I  would  have  been  asked  to  drax\r  at  this  time. 

I  mention  these  facts  but  to  emphasise  again  that  no 
evidence  was  forthcoming  to  substantiate  any  political  over- 
tones to  the  Dimensional-Hydro  deal.   I  have  no  hesitancy 
in  saying  that  these  statements  of  Mr.  MacDonald's  vfere  completely 
unsubstantiated. 

Perhaps  I  should  not  conclude  my  remarks  without 
reference  to  Mr.  HacDonald's  statement  that  the  Indians  had  been 
fleeced  of  $2,500,000.    I  do  not  knov;  where  he  got  this  figure  from. 
I  conclude  he  v/as  referring  to  the  difference  between  th.e  sale 
price  in  the  N.E.I,  agreement  and  that  in  the  Dimensional 
agreement.   As  this  figure  was  nearer  one  million  than  two 
and  a  half  million  dollars  it  appears  to  be  a  rather  irresponsible 
statement.   As  I  have  said  I  am  not  required  to  justify  the 
price  to  the  Indians  or  otherwise  but  as  so  much  has  been  said 
about  it  I  feel  I  should  point  out  tv:o  things.   The  first  is 
that  the  Indians  never  got  a  cent  from  the  N.E.I,  agreement. 
N.E.I,  might  as  well  have  promised  to  pay  $10,000,000  for  they- 
were  never  called  upon  to  pay  anything.   The  Dimensional  agreement 
vfas  of  quite  a  different  type.  By  last  March,  according  to  Jones, 
over  40^  of  the  $6,525,946  purchase  price  had  been  paid  the  Crown 
and  patents  had  been  given  for  but  lO/o  of  the  lands.   Dimensional 

has  a  large  nart  of  this  contract  still  to  fulfill.   If  it  fails  the 

balance  of 

'the  lands  will  revert  to  the  Crown  and  the  Indians,  together  with 

all  money  paid  under  the  contract.   Under  the  circumstances  it  is 

unrealistic  to  compare  these  contracts  in  the  manner  that  ;vas  done 

On  the  face  of  it  there  would  appear  to  be  no  comparison. 
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PART  TV. 
SUTWAHY 

I  have  now  dealt  wltli  thn   individual  charges  made 
prior  to  or  in  tlie  course  of  thin  enquiry.   In  doing  so  I  have 
sought  to  keep  in  mind  specific  terms  of  reference  as  they  appear  in 
Paragraph  1  of  t?iis  report.   By  those  terms  the  primary 
purpose  of  this  enquiry  is  stated  to  be  to  report  upon  v^hether 
there  had  been  any  negligence,  bad  judgment  or  impropriety  on 
the  part  of  Hydro  or  its  officials  in  connection  with  the 
purchase  of  lands  from  Dimensional,   The  course  of  the  enquiry 
ranged  far  afield  and  much  of  the  evidence  heard,  Iceeplng  in 
mind  the  terms  of  reference,  has  proved  to  be  irrelevant. 
While  much  of  the  publicity  in  respect  to  the  enquiry  has 
centered  upon  such  evidence  it  has  been  without  value  to  me 
as  relating  to  any  Hydro  officials  or  employees  or  to  their 
actions  in  the  purchase  under  review. 

I  have  already  reported  in  detail  and  I  now  summarize  by 
saying  that  I  have  been  unable  to  find,  upon  the  evidence,  any 
ground  for  the  various  charges  which  have  been  made  against 
Hydro  or  its  officials  and  there  has  been  no   substantiation 
of  any  allegations  of  impropriety,  negligence  or  of  careless 
judgment  on  the  part  of  any  of  these  parties. 

I  desire  at  this  time  to  express  my  thanks  to  all  counsel 
who  have  participated  in  this  enquiry  for  the  help  and  assistance 
which  they  have  rendered.   I  v;ould  mention  in  particular  Mr. 
Joseph  Sedgivlck,  Q.C.  and  Mr.  Philip  Isbister,  not  for  their 
help  alone,  but  as  well  for  the  fair  and  able  manner  in  v/hich  all 
evidence  xvas  presented.   I  wish  also  to  thank  Mr.  H.  W.  Biggar 
who,  as  secretary  to  the  Commission  has  performed  his  duties  in  a 
most  efficient  manner. 

I  return  herex-jith  the  exhibits  filed  and  all  transcripts 
of  evidence. 

I  have  the  honoui-*  to  be. 

Sir, 

Your  obedient  servant 

DATED  at  Toronto  ^ — ^  (?r~X-^   «— ^  ' 

this  1st  day  of  i— .  '^  '^^       «■  •■ 

November,  196O. 

C  omml  f:'  c  X  one  r . 


i^^X'^^r^  ■  ■■ .. 


